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IIpepuicaoBUE

Pernon OBCE nocreneHHO 0TKa3bIBaeTCsl OT CMEPTHOM Ka3HU. [Tocae oTmeHsI ¢ 1
suBaps 2008 ropa BbICIIe Mepbl HaKa3aHUs B Y30eKMCTaHe OCTAaeTCsl AUIIb ABa
rocypapcrBa-yyacTHuKa OBCE, KoTopble TPOAOAJKAIOT IPUBOAUTD B UCIIOAHEHME
CMepTHbIEe IPUTOBOPBI.

O6szareabctBa OBCE He Tpebyior ormennl cMmeprTHOi KasHu. OpAHaKo
rOCYAQPCTBa-YYaCTHUKM 005I3aAMCh NPUMEHSTb CMEPTHYIO Ka3Hb B KadyeCTBe
HAKa3aHUS AMIIb 38 CAMbIE TSDKKME IPECTYIIAEHMS] TaKUM 00pa3oM, YTOObI 3TO
He MPOTMBOPEYNAO UX MEXKAYHADOAHBIM 00513aT€AbCTBAM, & TAK)Ke IIPOAOAKATD
paccMOTpeHMe BOIIpoca O BbICIIel Mepe HAKA3AHMUA . Kpome Toro, rocypapcraa-
yuactuuku OBCE 00s13aA1Ch ITpepaBaTh AaCHOCTM MHGOPMALIMIO O CMEPTHOM
KasHU .

VIMeHHO C LleAbI0 OKa3aHMsI TIOMOILY TOCYAAPCTBAM-YYaCTHUKAM B COOAIOAEHUN
3TUX 0053aTeAbCTB ¢ 1999 roaa BAVITY NpUCTYIMAO K €XXeroAHOM MyOAMKaLuu
CIIPaBOYHOIO AOKYMeHTa o cMepTHOM KasHu B permoHe OBCE pas Cosewjanus
[0 PAaCCMOTPEHUIO BBITIOAHEHUS O0S3aTEABCTB, IOCBSIIEHHOTO YEAOBEYECKO-
my usmepenuio (CPBUV). Hacrosiuit CripaBOYHBIN AOKYMEHT IPEAOCTABASIET
roCyAapCTBaM-y4aCTHMKAaM BO3MOXKHOCTb 0OHapOAOBaTh MH(OPMaLIMIO O IIpUMe-
HEHUU CMEPTHOM Ka3HU. AOKYMEHT 3TOTO road MPEACTABASIET B KPaTKoi ¢popme
[TOCAEAHUME AAHHBIE AUIID 00 U3BMEHEHMSIX B CUTYaLH C IPMMEHEHIEM CMEPTHOM
Ka3HY, KOTOpbIE UMEAU MECTO C MOMEHTA IPEABIAYILIEN MyOAMKALIUNL.

AaHHbIe AAs HacTOALero AokyMeHTa BAVIITY moAy41A0 OT caMMX FOCYAQPCTB-
Y‘{aCTHI/IKOBg, ot muccuit OBCE Ha mecrax’, MEXIPaBUTEAbCTBEHHBIX OpraHM3a-
L[Mi1, HETIPaBUTEAbCTBEHHBIX OpPraHMU3aLui, a TaKXKe U3 coobuennit CMU.

HacToAmmit AOKyMeHT NoapasaeAsieT TOCYyAAPCTB-Y4aCTHUKOB 110 TAKUM KaTe-
ropusiM, KaK rOCyAapCTBa, OTMEHMBILME CMEPTHYIO Ka3Hb, TOCYAQPCTBa, YaCTUY-
HO OTMeHMBIINMEe CMePTHYIO Ka3Hb, TOCYAAPCTBA, OTMEHMBIIME CMEPTHYIO Ka3Hb

Ae-(aKTO U TOCYAAPCTBa, IPOAOAJKAIOLIYE IIPYMEHEHEe CMePTHOM KasHu. Kpome

1 TlepeueHnb coorBercTByomux o6s3areabcTB OBCE npepcTaBaeH B mpuaoxkeHuu 1.
2 Komnenrarenckuit AookymeHT 1990 1., . 17.8.

3 Komus aHKeTbl, KOTOpasi OblAa Pa30CAQHA FOCYAAPCTBAM-YYACTHUKAM C LEABIO TOAYyYeHUsI MH(OPpMALUH O Ipu-
MeHEHUM CMEPTHON Ka3HU, TPUBOAUTCS B Ka4eCTBe NPUAOKeHUs 4. VI3 ceMM IOAydyaTeAell aHKETbI Ha ee BOIPOCHI
OTBETUMAM YeTbIpe FOCyAapCTBa-yyacTHMKa: beaapyce, Kazaxcran, Aareus u Coepunennbie llltaTel AMepukm.

4 BANITY Beipaxkaer npusHareabHocTb Odpucy OBCE B Muncke u Llentpy OBCE B AcraHe 3a OTBeTbI Ha BO-
MPOCHI AHKETHL.
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TOTO, OH OTCAEXMBAeT M3MEHEHUs (€CAM TaKMe IPOUCXOAST) IO IOCYAAPCTBAM
BCeX YeThbIpeX KaTeropuit C IpoBepeHreM 6oAee YyTAyOAEHHOTO aHaAM3a COOBITUI
B TOCYAQPCTBaX, IIPOAOASKAIOIMX ITPMMEHEeHYe CMePTHOM Ka3HMU.

3a oTueTHbI mepuop’ Ha MEXAYHApOAHOI! apeHe IIPOM30IleA PSAA U3MEeHEHMUI
B OTHOLIEHUM NIpMMeHeH!sI CMepPTHOI Ka3HH, a uMeHHO B cucteMe OOH, CoBeTta
Esponsi u EBponeiickoro Coiosa’.

B 2007 ropy HECKOABKO y4aCTHUKOB cPBUN’ 00paTMAUCh C NIPU3BIBOM K
rocypapcrBaM-yyacTHukaM OBCE nopaepskaTb npoekT pesoaonyu [eHepaabHOI
Accambaen OOH o BBepeHMU MOPATOPUS Ha TPUMEHEHYE CMEPTHOI Ka3HU, KOTO-
PbIi1 ObIA BIIOCAEACTBUM IpeACTaBAEH [eHepaabHOI Accambaee. ABe IpeAbIAyLIME
MOTIBITKY MIPUHATHS HOAOOHOI pe3oAtoniuy B 1994 roay 1 1999 roay 3aKOHUMAUCD
Heypauelt. Ha aToT pas mocae AByX AHeNT >KapKuX Ae0ATOB, MPeAIIECTBOBABIINX
FOAOCOBAHUIO, pe3oAtouMsi Obiaa npuHsiTa 1 HOs10pst 2007 ropa. OHa npusbiBaeT
Te FOCYAApCTBa, KOTOPBIE ellle pa3pelaloT BhICIIYI0 Mepy HaKa3aHUs, IOCTENIeHHO
BBOAUTDb OIrPaHMYEHMS Ha NpVMeHeHMe CMEePTHON KasHM U COKpalllaTb KOAUYe-
CTBO IpPeCTYNAEHUI, KOTOpble MOTYT ee IpeAycMaTpuBaTb. OHa Takke IPU3BI-
BaeT 3TU CTPAaHbl YBa)KaTb MEXAYHapOAHble CTAHAAPTHI, 3alljMIIAloOLIMe NpaBa
3aKAIOYEHHBIX, KOTOPBIM OBIA BBIHECEH CMEPTHBIN npurosop. V3 104 crpas, npo-
TOAOCOBABILMX 32 3Ty PE30AIOLMIO, 53 ABASIOTCA FOCYAAPCTBAMU-YYaCTHUKAMU
OBCE.

B mepuop c 1 uroaa 2007 ropa mo 30 uioHa 2008 ropa Tpu rocypapcrsa-
yuactHuka OBCE — Aabanus, OpaHuus u YKpal/u—Ia8 — paruduumpoBaau Bropoit
(baKyAbTaTUBHBIN NIPOTOKOA K MeXXKAYHapOAHOMY MaKTy O TPa’KAQHCKUX U IO-
AUTUYECKUX IpaBax (M]'[Fl'[l'[)g, KOTODBII OTMEHsSIeT CMEPTHYIO KasHb B MUPHOE
BpeMs.

B cents6pe 2007 ropa Coset EBpomnbl yupepara «EBpomelickuit oeHb 60pbOBbI

IPOTMB CMEPTHOM Ka3HWU», KOTODBII OYAET IPOBOAUTBHCS €XeropHo 10 OKTs-

5 Hacrosmmit AOKyMEeHT OXBaTbIBaeT OTYETHbIi epuoA ¢ 1 moas 2007 ropa no 30 uronsa 2008 roaa.

6 B oTAMYME OT AOKYMEHTOB NPOIUABIX AT, HACTOSILIMIT KPATKUIl CIIPABOYHBINI AOKYMEHT He BKAKOYAaeT 0630p
MEXAYHAPOAHBIX CTAHAAPTOB B OTHOIIEHNM CMEPTHOI Ka3HU. UMTaTeAsIM, KOTOPBIX MHTEPECYeT aHAAN3 COOTBET-
CTBYIOIMX MEXAYHAPOAHBIX CTAHAAPTOB, CAEAYET 00paTUThCst K AOKYMeHTY «CMepTHas KasHb B pernone OBCE.
CnpaBouHblit AokymeHT 2007 ropa», BapuraBa, BAVITY, 2007 r., cc. 3-10, <http://www.osce.org/publications/
0dihr/2007/09/26345_934_ru.pdf>. C 10A60pKOI COOTBETCTBYIOLINX MEXAYHAPOAHBIX CTAHAAPTOB MOXKHO O3HAKO-
MUTbBCS B TIPMAOXKEHUM 2 HACTOSIILIETO CITPAaBOYHOTO AOKYMEHTA.

7 TlepeyeHb COOTBETCTBYIOLMX PeKOMeHAALuit, BbipaboTaHHbix Ha CPBUM 2007 roaa, NpeACTaBAEH B MPUAO-
JKeHnm 3.
8 CocrosHue paruduKaluy COOTBETCTBYIOIINX AOTOBOPOB PEACTABACHO B IPUAOKEHMUN 5.

9 Pesoatouus TenepaabHoit Accambaen OOH 44/128 ot 15 aexabpst 1989 r. BcTynuaa B cuay 11 uioast 1991 roaa.
CoraacHo craTbe 2 BToporo ¢pakyAbTaTUBHOrO MPOTOKOAQ, He AOITYCKAIOTCSI HUKAKIE OTOBOPKY 33 MCKAIOYEHEeM
OTOBOPOK, IPUHSATHIX BO BpeMsl paTudUKALIMN UAY TIPUCOCAVHEHNS K MEXXAYHADOAHOMY AOTOBOPY, KOTOPBIE ITPEeA-
YCMaTpPUBAIOT IIPYMEHEHNE CMEPTHON KadHU BO BPeMsl BOVIHBI II0CA€ OCY)KAEHNS 32 CaMble TSDKKME MPEeCTYMAeHMs
BOEHHOTI'0 XapaKTepa, COBEpIIEeHHbIe BO BPEMSI BOVHBbIL.
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6p;a(10 OAHOBPEMEHHO ¢ «BceMupHBIM AHEM OOpbHOBI MPOTUB CMEPTHON KasHM».

EBpomnerickuit Cowo3 NMpUCOEAMHMACS K 3TOi MHMULMaThBe B Aekabpe 2007 ropa.

9 oxTs6pst 2007 ropa B AuccaboHe COCTOSIAACh MEXAYHAPOAHAsT KOHpepeHus

«EBpomna nmpoTuB cMepTHOM KasHM», opraHusoaHHas Coserom Espomnsi, Ilop-

TyraAMell Kak cTpaHoll-ipepcepareaeM Espomerickoro Corosza u Espormeiickoin

Komuccueit B o3HameHoBaHMe 10-11 TOAOBIIVIHBI CO AHSI OTMEHBI CMEPTHON Ka3HU

rocypapcTBamu-daeHamu Esponeiickoro Corosa.

Coser EBponm11 CTaA MHULIMATOPOM IIpoLecca OTMeHbl cMepTHoM KasHU. Co-
BeT EBpomnbl NpuHAA ABa NPaBOBbIX MHCTPYMEHTA, KOTOPble CTABAT CMEPTHYIO
Ka3Hb BHe 3aKOHa:

« TIIporokoa Ne 6 x EBponeiickoit KoHBeHuuu 1o npasam yeaoBeka (EKITY), mep-
BBbIIl IOPUAMYECKM OO0sI3aTEABHBINI MHCTPYMEHT, NpEAyCMaTpuBamomuin 6esy-
CAOBHYIO OTMEHY CMEePTHOI Ka3HM B MUMpPHOe BpeMs, patudunuposan 46 us 47
rocypapcTB-uaeHoB CoBeta EBporby

« ITpotoxkoa Ne 13 x EKIIY, npeaycmaTrpuBamoLinii OTMEHY CMEPTHOM Ka3HU B
AIOOBIX 00CTOSITEABCTBAX, BKAIOUAsI BOEHHbIE AeMCTBUS, paTuduuupoBaan 40
TOCYAQPCTB-UYAEHOB, TIOCAEAHVM U3 KOTOpbIX cTara @panuus 10 oxkTsa6ps 2007

ropa.

S Hapetoch, 4TO yKe HepaAeK TOT yac, koraa BAVIITY 6oaee He HY)KHO OyaeT OT-
CA€XIBATh CUTYALMIO C IpMMeHeHeM cMepTHo KasHuU B pernone OBCE B Bupy
[TIOBCEMECTHOI ee OTMeHbI. AO TeX K€ IOp, 51 HAAEICh, HACTOSLINI AOKYMEHT Oy-
AET CAY>KUTb ITOA€3HBIM PECYPCOM KaK AAS MIPaBUTEABCTB, TaK U AASI TPaXKAQH-
CKOro 001ecTBa B IPOBEAECHMN AAABHENIINX AVCKYCCUIT II0 BOIIPOCAM, CBSI3aH-

HBbIM C IIPUMEHEHNEM BBICIIIEN Me€pbI HAKa3aHUA U €€ OTMEHOM.

ITocoa Anec AeHapuny
AupexTop BANITY

10 Coser Espomnsl, Pemenne CM(2007)137 u GR-EXT(2007)CB8, «EBpomneiickuit AeHb 60pbbbl IPOTUB CMEPT-
HOJI KasdHu», 26 cents16pst 2007 r.; CoBer EBponbl, Komurer Munucrpos, Pemene CM/Del/Dec(2007)1005/4.9, 12
Aexabpst 2007 r.

11 U3 56 rocyasapcrs-yyactaukos OBCE 47 rocyaapcts asastorcs uaenamu Cosera EBporbl.
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CraTyc cMepTHOM Ka3HU
B peruone ObCE

B cooTBeTcTBMM CO CTATyCOM CMEPTHOI Ka3HU B 3aKOHOAATEAbCTBE U NPAKTUKe
Ka>KAOT'O TOCYAQPCTBA, B AAHHOM CIIDABOYHOM AOKYMEHTE Ka’KAOe T'OCYAQpCTBO-
YYaCTHUK OBIAO KAACCHULMPOBAHO KaK FOCYAAPCTBO, B KOTOPOM CMEPTHasi
KasHb OTMeHeHa; TOCYAAPCTBO, B KOTOPOM CMepTHasl Ka3Hb OTMEHEHa 4Ya-
CTUYHO; TOCYAAPCTBO, B KOTOPOM CMepPTHasi Ka3Hb OTMeHeHa Ae-(aKTo, 1 Io-
CYAQPCTBO, B KOTOPOM CMepTHasI Ka3Hb COXpaHseTcs.

T'ocypaapcTBa, B KOTOPBIX CMepTHasA Ka3Hb OTMEHEHAa: CMepTHasA Ka3Hb OT-
MeHeHa 3a BCe NPeCTYNAeHUA.

ITarpaecar rocypapcTB-yuyacTHukoB OBCE aBas0TCA rocypapcTBamu, B KOTO-

PBIX CMEPTHAA Ka3Hb OTMEHEHa:

o AAGaHusa « 'peuus o PymbIHUS

+ Anpoppa » Batukan » CaH-MapuHo

+ Apmenus » Benurpus + Cepbus

» ABcTpus » Vicaanpus + CaoBauxas Pecrrybanka
+ AzepbaitpxaH o Vlpaanpusa » CaoBeHUs

+ beaprus o Ntaausa » Vcnanusa

« bocHus n I'epuerosuna « Keipreiacran o lIBerus

+ boarapus o AVXTeHIITeH « llIBeituapus

» Kanapa » AutBa » Typuus

» XopBaTus + AroxcemOypr » TypkmeHnucrax

» Kumnp « MaabTa » YKpanHa

« Yenrckast Pecnybavka  » MoaaoBa + Y30ekucraH

» AaHus + MoHako » CoepnHenHoe KopoaeBcTBO
+ OCTOHUA » YepHoropus « BpIBIIas IOrOCAABCKas

o OUHAAHAUS « HupepaaHpb PecriybAnka MaxepAoHUsI
» Opanyus « Hopserus

» I'py3us « [ToAbua

» Tepmanusa « [Nopryraaus



CmeprHas KasHb B pernone OBCE

T'ocypaapcTBa, B KOTOPBIX CMepPTHasA Ka3Hb OTMEHEHa YaCTUYHO: CMepTHas
KasHb OTMEHEeHa 3a NPECTYNAeHU:, KOTOpble COBEpPIIAIOTCA B MUPHOE
BpeMsl, HO COXPaHeHa B OTHOLIEHIHN NPeCTYNAEeHUI], COBepIIaeMbIX BO BpeM s
BOIJIHBI.

B AByx rocypapcrBax-yyacTHukax ODBCE cMepTHass KasHb OTMeHeHa
YaCTUYHO:

» AarBus

+ Kazaxcran

T'ocypaapcTBa, B KOTOPBIX CMepTHasl Ka3Hb OTMeHeHa Ae-paKTo: cMepTHast
Ka3Hb COXPaHAeTCs 32 IPeCTyNAeHN s, KOTOpble COBEPIIAIOTCsI B MIPHOE Bpe-
Ms1, HO CMePTHBIEe IPUTOBOPBI HE IPUBOASTCS B ICIIOAHEHNE,

B AByX rocypapcrBax-yuyactHukax OBCE cmepTHas Ka3Hb OTMeHeHa Ae-(haKTo:
» Poccuiickasa @epepanys

+ TapxukucTan

T'ocypaapcTBa, B KOTOPBIX CMepTHas Ka3Hb IPUMMEHAETCA: CMepTHasI Ka3Hb
coxpaHseTcs 3a IPeCTYIAeHN s, COBepIIeHHbIe B MUPHOE 1l BOEHHOe BpeMs, 1
CMepTHBIe IPUTOBOPLI MPUBOASITCS B ICHOAHEHIIE.

B AByx rocypapcraax-yuyacTHukax OBCE cmepTHas Ka3Hb COXpaHAeTCs:

» Beaapycp

+ Coepnnennble lllTaTsr AMepuku

3a mmeproa, MpOLIEALINIT C MOMEHTA IyDAMKALMM AOKYMEHTA 3a IIPOLLIABII TOA,

MMEA MeCTO PsiA U3MEHEHUN B 00AACTYU IIPUMEHEHUsI CMEPTHOI Ka3HU B PeroHe
12
OBCE .

12 Vudopmanmio 06 1M3MeHeHMsIX G0Aee PAHHETO [IEPMOAA MOXKHO HAITH B AOKyMeHTe «CMepTHasl Ka3Hb B Peruo-
He OBCE», BAUITY, ykas. cou., npumeyaHue 6.



1. IocypaapcTBa, OTMEeHUBIINE

CMEPTHYIO Ka3Hb

2 okTs6pst 2007 ropa OpaHums npucoeanHmnAach K Bropomy daxyabraTMuBHOMY
npotrkoAy MIIITIIT. 10 okTs6pst ona paruduumposaaa ITporokoa Ne 13 k EKITY B
OTHOLIEHNU OTMEHbI CMEPTHOI Ka3HY TIPU AIOGBIX 0GCTOATEABCTBAX .

17 okTs16pst 2007 ropa K Bropomy ¢pakyAbTaTMBHOMY IIPOTOKOAY ITPUCOEANHN-
Avcb AaGaHus 1 YKpauHa.

B oxTs6pe 2007 ropa KaHapa pe3ko u3MeHMAQ CBOIO MHOTOAETHIOIO ITIOAUTHKY,
3a51BUB, YTO OoAee He OyAeT AOOMBATHCSI IOMMAOBAHMSI CBOMX I'PAXKAQH, IPUCY K-
AEHHBIX K CMEPTHOI Ka3HM B AEMOKDPaTU4eCKMX CTPaHaX, COOAIOAAIOIUX TIPUH-
1|1l BEPXOBEHCTBA 3aKOHA .

B cooTBercTBUM C mONpaBKaMy K YTOAOBHOMY Kopekcy Kbipreiscrana o6 or-
MeHe CMEPTHON Ka3HU, IpUHATbIMU B utoHe 2007 ropa, BepxoBHbI Cyp B TeueHUe
LIECTY MECSILIEB AOAXKEH OBIA ITEPECMOTPETD AeAad 174 3aKAIOYEHHBIX, Y)K€ IIPUTO-
BOPEHHBIX K CMepTHOM Ka3HU. B koHLe 2007 ropa pesyAbTaThbl 3TOTO IIepecMoTpa
00HapOAOBaHBI ellle He 6biam ",

. 16
Y36eKncTaH BBeA OTMEHY CMepTHOI Ka3Hu ¢ 1 suBaps 2008 ropa .

13 Cwm. raaBy o @paHumu B AookyMeHTe «Aokaaa Amnesty International - 2008: ITpaBa yeA0BeKa B COBpEMEHHOM
Mupe», AOHAOH, «MeXAyHapoAHast AMHuCTUsI», 2008 1., <http://thereport.amnesty.org/rus/Homepage>.

14 Cwm. raaBy o Kanape, Tam xe.
15 Cwm. raaBy o Keiprpiscrane, TaM xe.

16 Vudopmaimio 06 usmeHeHusx B Y3bekucTaHe 3a mepuop c 1 uoas 2007 roaa 1o 1 siuBapsi 2008 ropa cm. cc.
19-21.






2. TocypapcTBa, 4aCTMYHO OTMEHMBIINE
CMEpTHYIO Ka3Hb

B AarBum moAHbIM XOAOM MAET npolecc patudukauuu [Tporokoaa Ne 13 k EKITY
06 OTMeHe CMepTHOI KasHU IpU AKOObIX oOcTosiTeabcTBax. IIporokoa Ne 13
AarBus nopnucaaa 3 mas 2002 roaa. 19 mas 2008 ropa npaBUTEABCTBO AaTBUU
YTBEPAVAO IIPOEKT 3aKOHA O paTuduKaLMMU ITOr0 IPOTOKOAA M B HACTOSILIEE Bpe-
Ms1 A0OMBaeTcs ero op00penus mapaamMmeHToM. OAHOBPEMEHHO C IIPOEKTOM 3aKO-
Ha IIAA IOATOTOBKA COOTBETCTBYIOLIMX MOIIPAaBOK K HapA€XKaIlMM 3aKOHaM, T.e. K
YTOAOBHOMY 3aKOHOAQTEABCTBY U APYTMIM, CBSI3aHHBIM C HUM aKTam .

6 aexabpst 2007 ropa mpesupeHT KasaxcraHa mommaoBaA 31 3aKAIOYEHHBIX,
TIPUTOBOPEHHBIX K CMEPTHON Ka3HMU, IIOAMTAAABIINX ITIOA AEVICTBYE MOPATOPMs Ha
CMEPTHYIO Ka3Hb, 3aKOH 0 KOTOPOM ObIA IPUHSAT B Aekabpe 2003 ropa'®. Vx npu-
roBop ObIA 3aMeHeH Ha MOXKM3HeHHoe 3aKkaloueHue. C Tex mop B KasaxcraHe He
OBbIAO BBIHECEHO HI OAHOTO CMEPTHOrO IIpUroBopa. B cTpaHe AelicTByeT KoMuccus
II0A PYKOBOACTBOM MMHMCTPA IOCTULIMY, KOTOPas pacCMaTpuUBaeT BOIPOCHI, CBS-
3aHHBIE C OTMEHOI CMEPTHOI Ka3HU, IIyTEM aHAAM3a 3aKOHOAATEABCTBA U cOopa
COOTBETCTBYIOLIE MHpOpMALUU. B COCTaB KOMUCCUUM BXOAST IPEACTABUTEAU
NPaBUTEABCTBA U HETIPABUTEAbCTBEHHOTO ceKTopalg. B Hacros11ee BpeMst MUHU-
CTEPCTBO IOCTULMU 3aHATO PaspabOTKOIl COOTBETCTBYIOIIMX 3aKOHOAATEABHBIX
aKTOB, HalIPAaBA€HHBIX Ha IIPMBEAEHNE AeICTBYIOLIEro 3aKOHOAATEAbCTBA B COOT-
BEeTCTBME C MOMPaBKaMM K KOHCTUTYUuH, NpuHATbIMU B 2007 1. BriocaeacTBUM

20
3aKOHOIIPOEKT 6YA€T INpeACTaBAEH HAa paCCMOTPEHME ITAPAAMEHTY .

17 Ortser ITocTosinHOro nmpepctaButeabcTBa AatBuu B OBCE Ha Bompocsr ankeTst BAVITY o cmepTHOIT KasHu,
7 mioast 2008 ropa.

18 OrtBer MuHMUCTepCTBA MHOCTPaHHBIX AeA Kasaxcrana Ha Bompockl ankersl BAVITY o cmepTHOI Kasuu, 30
nioast 2008 ropa. VimeHa aTux Aui HaXoAATCs B KapToTeke BAVITY.

19 Tam xe.

20 Orser Llentpa OBCE B AcTane Ha Bonpockl aHkeTbl BAVITY o cmepTHOIT KasHy, 23 mioas 2008 ropa.






3. TocypapcTBa, OTMEHUBIINE CMEPTHYIO
Ka3Hb Ae-dakTo

B Poccuiickoii @eaepanun 24 oxtsa6pst 2007 ropa aemyrarel Komurera MuHu-
ctpoB CoBeTta EBpombI NOBTOPUAY CBOI «PELINTEABHBIN M HACTOSITEABHBII PU-
3bIB K Poccuiickont Pepepaniuy KakK K eAVHCTBEHHOMY I'OCYAQpCTBY-YYaCTHUKY,
AO CHX ITIOp He OTMEHMBIIEMY CMEPTHYIO Ka3Hb, 6€30TAAraTeAbHO NMPUHSTH BCE
HEeOOXOAMMbIE MePbI AASI TOTO, 4TOOBI TPAaHCHOPMUPOBATH HbIHE AEMCTBYIOLINIT
MOPAaTOpUI1 Ha BbIHECEHVe CMEPTHBIX IIPUTOBOPOB B OTMEHY CMEPTHON Ka3HU Ae-
1ope u paruduuuposarb [Iporokoa N 6»"". B xope cBoero BusuTa B Poccuro 17 siH-
Bapst 2008 ropa ITpesupaent [Tapaamenrckoit accambaeu CoBera EBporisl Pere Ban
Aep AMHAEH NpUBETCTBOBAA «MOPATOPUII HA BbIHECEHE CMEPTHBIX IPUTOBOPOB
1 001IeCTBEHHYIO [TO3MLMIO I-Ha ITyTNHA, HAIIPABAEHHYIO IPOTHB CMEPTHOI Ka3-
HI». AaAee OH MOAYEPKHYA, uTO «Poccuiickoit Peaepariuy caepyeT opUIIMaAbHO
MTOATBEPAUTD 3TY TOTOBHOCTbD ITyTeM parucukauuu ITporokosa Ne 6»°. 20 ¢despa-
As1 2008 ropa Komurer T'ocyaapcTBeHHOI AyMbl 110 3aKOHOAAQTEAbCTBY IIPEACTa-
BMA B HVDKHIOIO TTAAQTy MMAPAAMEHTa 3aKOHOIIPOEKT 00 OTMeHe CMEPTHOI Ka3HU B

o o 23
Poccuiickoit Depepanyu’ .

21 Coser EBpomnsi, Komurer Munuctpos, peueane CM/Del/Dec(2007)1009, «Abolition of the death penalty in all
member states of the Council of Europe», 26 oxTs16pst 2007 r.

22 «René van der Linden to President Putin: «Our respect for common values should be reflected in concrete
steps», Coer EBpomnbl, 17 siuBapst 2008 1., <https://wcd.coe.int/ViewDoc.jsp?id=1234253&Site=COE&BackColorIn
ternet=DBDCF2&BackColorIntranet=FDC864&BackColorLogged=FDC864>.

23 «Russia is committed to abolishing the death penalty as a member of the Council of Europe», Be6caitt «Hands
Off Cainy, 1 ssuBapst 2008 ., <http://www.handsoffcain.info/news/index.php?iddocumento=10001778>.






4. TocypapcTBa, MPpOAOAKAKOIIIIE
IIpUMEHEeHNe CMEPTHON Ka3HU

BEAAPYCb

npaBOBaﬂ cucrema

Koncturynus Pecniybauky Beaapych npepycMaTpuBaeT, 4TO CMepPTHAS KadHb AO
ee OTMeHbI MOXKeT IIPMMEHSITbCS B COOTBETCTBUM C 3AKOHOM KaK UICKAIOUMTEeAbHAs
Mepa HaKas3aHMs 32 0C000 TSHKKME IPECTYIAEHUSI M TOABKO COTAACHO IIPUTOBOPY
cyAa24. VYTrOAOBHBIN KOAEKC IPeAYCMATpMBAeT, UTO B Ka4eCTBe MCKAUYUTEABHON
Mepbl HaKa3aHUsA AOIYCKaeTCs IpMMeHeHMe CMePTHOM Ka3H! 3a HEKOTOpble 0CO-
00 TSDKKME IPECTYIIAEHN S, COTPSKEHHBIE C YMBILIAEHHBIM AVILIEHVEM XU3HU Ye-
AOBEKa IIPY OTATYAIOLINX 06CTOATeABCTBAX . CMepTHas Ka3Hb IPeAYCMOTpPEHaA B
BUAE HaKa3aHU s 3a 14 BUAOB HpeCTYHAeHI/II;IZG. IIpeaycMOTpeHbI BUADI HAKa3aHMA,

. 27
AABPTEPHAaTUBHbBbIEC CMEPTHOU Ka3HU

Mopamopuii
Mopartopus Ha BbIHECEHMe U IIPUBEAEHEe B MICIIOAHEHME CMEPTHBIX IPUTOBOPOB

He CyIl|eCTBYeT.

Memod ucnorneHUuss CMEpMHbBLX NPU2OBOPOB

28
Paccrpea™.

Crarucruka

24 Crarbs 24 Koncruryuun Pecrrybanku Beaapyck, 27 Hos6ps 1996 T.
25 Crarbst 59(1) YroaoBHOro KoAekca, 9 mioast 1999 r. ¢ monpaskamu ot 17 utoast 2006 r.

26 Crarbu 122(2), 124(2), 126, 127, 128, 134, 135(3), 139(2), 289(3), 359, 356(2), 357(3), 359, 360(2), 1 362 Yroros-
HOT'O KOAEKCA.

27 OTBet HoCTOAHHOI Aeaeranuu Pecrrybanku Beaapycs B OBCE Ha Bompocs! ankeTs: BAVITY o cMepTHOI Kas-
Hy, 25 uioas 2008 1.

28 Crarbs 59(1) YrOAOBHOTO KOAEKCA.



CmeprHas KasHb B pernone OBCE

3a cbop M pacmpocTpaHeHue craTucTudeckom uHdpopmanuy orseyaer MuHu-

CTEPCTBO IOCTULIUU.

CmepmHbLe npu2080opbvL

ITo AaHHBIM 0ULIMaABHON CTATUCTUKY, B TepUOA € 1 uioast 2007 ropa mmo 30 uioHs
2008 ropa MuHCKMIT 06AQCTHOI CyA IPUTOBOPUA K CMEPTHOI Ka3HU OAHOIO ye-
aoBeka, Hukoaast HukoaaeBuya Kaaepy (KOTOpOMY Ha MOMEHT BbIHECEHUSI IIPU-
roBOpa MCIOAHMACS 21 roA) 3a coBeplieHMe yOMIICTBA C OTATYAIOIMMY 00CTOSI-

29
TeabcTBaMu (cTaThbs 139(2) YTAOBHOIO KOAEKCA)

Ilpusedenue cmepmHbLX NPU20BOPOB B UCHOAHEHUE
OduimaspHble CTATUCTUYECKIE AQHHBIE TPEAOCTaBAeHBI He OpiAn. Co001aA0Ch,
yTO Tpu yeAroBeka — Cepreit Moposos, Baaepuii Topbatsiit u Viropb AaHMAYEHKO

— Ob1AY Ka3HeHBI 5 peBpaast 2008 ropa”™.
MesxAyHapOAHbIe TapaHTUU

IlomunroBanue uru cMaz4eHue HAKA3AHUS

KoHcTUTYLMS TPeAOCTaBASIET IPE3UAEHTY IIOAHOMOYMSI IO IIOMUAOBAHMIO OCYX-
AEHHBIX, I CMEPTHBII IPUTOBOP MOXKET ObITH 3aMeHEH ITOXKMI3HEHHBIM 3aKAIOYEHU-
em”. [TepBOHauYaAbHO ameAAsIMM paccMaTpuBaeT KoMuccus mo noMmuAoBaHUIO.
AeAa Bcex TpUTroOBOPEHHBIX K CMEPTHOM Ka3HU paCCMaTPUBAKOTCS aBTOMaTUYeCKU
HEe3aBUCUMO OT TOTO, MIOAABAA AU OCY)XAEHHBIN aleAASILIMIO O OMMAOBAHMY .
3a nepuop c 1 uroas 2007 ropa o 30 uroHs 2008 ropa MOMMAOBAHUS UAU 3aMeHA

33
CMEPTHBIX IPUTOBOPOB Ha 6oAee MATKOE HaKa3aHUe He NMPEeAOCTABAAAUCH .

29 Ortset Beaapycy, ykas. cou., npumedanue 27.

30 «Council of Europe Secretary General Terry Davis condemns executions in Belarus», Coset EBporsi, 6 deBpa-
Ast 2008 1., <https://wcd.coe.int/ViewDoc.jsp?id=1244875&Site=COE&BackColorInternet=DBDCF2&BackColorIn
tranet=FDC864&BackColorLogged=FDC864>.

31 Crarbs 84 (19) KoHcruryumm.

32 VYxas Ilpesupenta No 250 «O MOATBEPKACHNM MOAOXKEHNUS O MPOLieAype IoMuAoBauus B Pecrybanke Beaa-
pycb», 3 Aekabpst 1994 1.

33 Orser Beaapycy, ykas. cou., npumeyaHue 27.
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COEAVMHEHHBIE HITATbI AMEPMKI

l'[paB()Ba;l cucrema

CMmepTHast Ka3Hb IIPOAOAKAET IIPUMEHSTHCS Ha peAepaAbHOM YPOBHE U B 36 u3
50 wraros. K mraram, B KOTOPbIX CMepTHasA Ka3Hb OTMEHEHAa, OTHOCATCS: AAs-
cka, ['aBaiiu, AitoBa, MaH, Maccauycerc, MuunuraH, MuHHecCOTa, HbIO—,A,)KepC]/[34,
Hbfo—17[op1<35, CesepHast Aaxota, Poa-AriaeHnp, Bepmont, 3amapHas Buprunus,
BuckoHCcuH 1 OKpyT KOAYMGI/IH%.

Koaexc CoepuHennbix 1lITaToB npeaycMaTpUBaeT BO3MOKHOCTD IIPYMEHEHU S
CMepTHOV Ka3Hy 3a 42 BuAa ipecTynaeHmit (38 113 KOTOPBIX CBsI3aHBbI, @ YEThIPE He
CBsI3aHBI C yOUIICTBOM 4eAOBeKa). [TepeueHb IpeCcTynAeHNI, 3a COBEpILIEHNME KOTO-
PBIX IPEAYCMOTPEHA CMePTHAsI Ka3Hb, B Pa3HBIX LITaTax pa3anydeH. Kak nmpasuao,
MPUMEHSITh CMEPTHYIO Ka3Hb paspeluaercs 3a yOMICTBO MAM yOUIICTBO, COBep-
LIIeHHOe B Ipolecce GeAOHUY, U, KaK TPABUAO, AUILB IIPU HAAUIUU OTATYAIOIIUX
00CTOSATEABCTB B MOMEHT COBEPIUEHMSI IPECTYIIAEHVST — HATIPUMED, ECAU XKePT-
BaMM CTAAM HECKOABKO YEAOBEK, €CAM XXePTBA ObIAa M3HACMAOBAHA, MAU €CAU
peub MAET O 3aKa3HOM yGMﬁCTBe37. 25 mioHs 2008 ropa BepXoBHBI Cyp 3apeTUA
IIpMMeHeHVe CMEPTHON Ka3HM B OTHOIIEHUN OCY>KAEHHBIX 32 MU3HACUAOBaHMeE pe-
OeHKa B CAy4asX, KOTAA M3HACMAOBaHIE He IIPUBEAO K CMEPTU XXEPTBBI, I CMEPTD
JKEPTBBI HE HAaHI/IpOBaAaCbSS. ITOT 3anpeT ObIA MPUHSAT [0 UTOTaM PaCcCMOTpe-
Hus pelieHMs1 BepxoBHoro cyaa mrara Ayusuana 2007 ropa, KOTopoe ImopaepKa-
AO CMEpPTHBII NPUTOBOP B OTHOIIEHMM AMLQ, M3HACMAOBABLIETO COOCTBEHHYIO

napdyepuily.

34 Tlo pesyabraTam 3aKAKUMTEeAbHOro oTyeTa Komuccnu mrrara Hbro-Axepcu o mpoBepke CMEpPTHBIX IPUTOBO-
POB, KOTOpasi peKOMEHAOBAaAA OTMEHY CMePTHOM KasHu, 17 Aekabpst 2007 roaa 3aKOHOAATEABHOE COOpaHue 1TaTa
Hblio-A)kepcu oTMeHMAO cMepTHYIO Ka3Hb. «New Jersey Death Penalty Commission: Overview of the Commission
and its work», BebGcailT 3aKoHOAaTeabHOro cobpanus mrara Hblo-Axepcy, <http://www.njleg.state.nj.us/
committees/njdeath_penalty.asp>; cM. Take raaBy o Coepnnennbix IllTaTax B «Aokaap Amnesty International
— 2008», «MexxAyHapoAHass AMHMCTHUSI», yKas. cod., mpuMevanue 13, <http://thereport.amnesty.org/rus/regions/
americas/usa>.

35 B mrate Hbro-VOpK MOCAEAHMIT 3aKAIOUEHHBIIT GbIA TlepeBeAeH 13 KaMephl CMePTHUKOB B OKTsA6pe 2007 roaa
IO PeLIeHNIO BBICIIETO CYAQ LITATA, YTO, II0 CYTU A€AQ, TIPUBEAO K OTMEHe CMepPTHOIT Ka3HM B 3ToM wuTate. CM. AeAO
«People v. Taylor» [Hapoa npotus Teitaopa], AneaasimoHHsIi1 ¢y wrata Heio-Vlopk, 23 oxktsi6pst 2007 r.

36 Ortser Muccun Coepnnennpix llItaroB B OGCE na Bonpocs! anketst BAVTTY o cmepTHOI Ka3Hu, 28 MioAs
2008 .

37 TloAHBIT epeyeHb MPECTYMACHMI, HAKa3yeMbIX CMEPTHOI Ka3HbI0, MOKHO HalTi 1o aapecy: <http://www.
deathpenaltyinfo.org>.

38 Otser CIIIA, ykas. cou., npumeyaHue 36; cM. oeao «Kennedy v. Louisiana» [KeHHean npotus mrara Aynsuanal,
Bepxosubiit cys CIIA, 25 nions 2008 1.
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Eaunblit cBop, BoenHbix 3akoHOB (UCM]J) nmpeaycMarpuBaeT CMEPTHYIO Ka3Hb B
KayecTBe BO3MOXKHOI'O HaKasaHMUs 3a 15 BUAOB IIpeCTYIAEHUI, MHOTMeE 13 KOTO-
PBIX AOAXKHBI OBITH COBEPILEHBI BO BPEMSI BOVHBL

CMepTHBII IPUTOBOP MOXKET OBITh BbIHECEH B COOTBETCTBUU C BOEHHBIM IIPU-
Ka30M II0 YUPEXKAEHNIO BOEHHBIX KOMMCCUI AASI IPECAEAOBAHNS B CYyAeOHOM ITo-
PsiAKE AULI, KOTOPBIE B HACTOsILIEE BPEMSI COAEPIKATCS MOA CTpakel B 6yxre I'yaH-
TaHamo" . 29 miosi 2006 ropa BepxoBHBIN CyA MOCTAHOBMA, YTO yKa3aHHbIE BO-
€HHble KOMMCCUM SIBASIOTCSI He3aKOHHBIMM KaK C TOYKM 3peHM sl BOEHHOIO TIpaBa,
TaK ¥ C TOYKM 3peHUsI OAOXKeHU )KeHeBCKux KOHBeHLmit . B ¢deBpane 2007 ropa
npaButeAbcTBO CIIA 06DBIBMAO O HaMepeHUM AOOMBATHCSI CMEPTHOTO IIPUTOBO-
pa MATepbIM MY’KUMHAM, HAXOASILIMMCS TI0A CYAOM 3a IPeCTYIA€HM s, COBepIleH-
ubie 11 centsibps 2001 ropa”’.

3aKOHONPOEKTBI 00 OTMEHe CMEPTHOI Ka3HM HAXOASTCS B IPOLECCe PacCMo-
TpeHus B wmrarax ApusoHa, KoHHeKTuKkyT, VaauHoiic u Kentykku. Vsyyenue
NpOoOAEMBI CMEPTHOI Ka3HU OBIAO MHULMVMPOBAHO 3aKOHOAQTEABHBIMYU COOpaHU-
samu wtatoB KaaudopHus, Mapuaenp, Cepeprast KapoanHa u Tennecu'. B 2007
roay B wrate IOxHasa Aakora BriepBble ¢ 1947 ropa ObIA IPUBEAEH B UCTIOAHEHUE

. a3
CMEpPTHBIV IIPUTOBOP .

Mopamopuii

Ha ¢deaepaabHOM ypOBHE MOpAaTOpMil HA CMEPTHYIO Ka3Hb OTCYTCTBYeT. B siHBape
2006 ropa 3aKkoOHOAaTEeAbHOE cobpaHue mTata Heio-Akepcu IpuHsIAO MOPaTOPUIl
Ha IpUBEAEHME B MCIIOAHEHVE CMEPTHBIX IPUTOBOPOB B ILITaTe CPOKOM Ha OAMH
rop. CpoK AeCTBUSI 9TOrO MOPATOPUsI UCTEK B AeKabpe 2006 roaa, a B sHBape 2007
ropa Komuccus mwrara Hero-Ajkepcyu o BompocaM CMEpPTHOM Ka3HU B CBOEM OT-

YeTe pEKOMEHAOBAAA 3aKOHOAQTEADPHOMY CO6paHI/IlO mTaTra OTMEHUTb CMEPTHYIO

39 TIpuxas Boennoit komuceyn Ne 1: «Procedures for trials by military commissions of certain non-United States
citizens in the war against terrorism», 21 maprta 2002 ., yacTsb 6 (g).

40 Cwm. pero «Hamdan v. Rumsfeld» [XamasH npotus Pamcdeanaa], Bepxosusiin cya CIIA, 29 mions 2006 r.

41 «Guantdnamo Military Commission Hearings Resume», «MexayHapopHast AMHUCTHS», 9 mioast 2008 T.,
<http://www.amnesty.org/en/news-and-updates/report/guant%C3%A1lnamo-military-commission-hearings-
resume-20080709>; «USA: Way of Life, Way of Death: Capital Charges Referred against Five Former Secret
Detainees», «MexayHapopHass Amuuctusi», 20 mas 2008 r. <http://www.amnesty.org/en/library/info/
AMR51/041/2008/en>; «USA: Execution Sought for Six Detainees in 9/11 Attacks», Be6caitr «Hands Off Cain», 11
despaas 2008 r., <http://www.handsoffcain.info/news/index.php?iddocumento=10302712>.

42 «First Execution in Seven Months Raises Many Concerns», Be6caiit «Death Penalty Information Center», 6 mast
2008 r., <http://www.deathpenaltyinfo.org/newsanddev.php?scid=6>.

43 Cwm.raaBy o CoepnHeHHbix llITaTax B « Aokaap Amnesty International — 2008», «MexxAyHapoAHast AMHUCTUSI»,
yKas. cou., mpumMevanue 13, <http://thereport.amnesty.org/rus/regions/americas/usa>.
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xasHp . B oTBeT Ha 3Ty pekoMeHpaLmio 17 aekabpst 2007 ropa 3aKOHOAAQTEABHOE

. 45
cobpaHue mraTa Hblo-Askepcu MpUHSAAO pellleHMe 06 OTMeHe CMEPTHOM KasHU .

Memoo ucnorHeHusa cMepmHbLX HPU20BOPOB

XoTs pasHble WITAThl MPUMEHSAIOT Pa3AMYHbIE METOABI NMPUBEAEHUS CMEPTHBIX
NPUTOBOPOB B MCIIOAHEHME, K HUM OTHOCATCS: CMepTeAbHasl MH'beKLIMsl, Ka3Hb Ha
9AEKTPUYECKOM CTYA€, Ka3Hb B ra30BOi KaMepe, IOBelleHne 1 paccTpea. Yaie
BCero NPUMEHSIETCSI CMepPTEAbHas] MHDBEKLMsI, KOTOpasl SIBASIETCS AMOO eAMH-
CTBEHHBIM, AUOO OAHUM 13 BO3MOXKHBIX METOAOB KasHU BO BCEX IITAaTax, KpoMe
mrara Hebpacka, rae oo 8 dpeBpaast 2008 ropa eAMHCTBEHHBIM METOAOM OCTaBa-
AaCh Ka3Hb Ha 9AEKTPUUECKOM CTYAe%. B nmepuog c 1 nwoas 2007 ropa no 30 uroHA
2008 ropa 20 yeAOBeK ObIAM Ka3HEHBI METOAOM CMEPTEABHON MHBEKLUU U ABa
YyeAOBeKa — Ha 9IAEKTPUYECKOM CTYAe47.

HeckoAbKO LITATOB IPUOCTAHOBUAM MUCIIOAHEHME CMEPTHBIX IIPUTOBOPOB Me-
TOAOM CMEPTEABHON MHBEKLMM B BUAY BOBHUKILEN 00€CIIOKOEHHOCTY IO IOBOAY
KOHCTUTYLIMOHHOCTY IIPMMEHAEeMbIX B HaCTOsAI|ee BpeMs IPaBUA BBEAEHM S CMep-
TeAbHOI MHbEKLIMU U 110 IOBOAY HaAA€KaIlleTo OCYIleCTBACHN I 9TOM oIlepaLiu.

16 ampeas 2008 ropa BepxoBHbi1 cyp CIIA nmpuHSA IOCTAaHOBAEHUE B AeAe
«Baze v. Rees» [Beit3 mporus Puca] 0o TOM, 4TO cMepTeAbHasl MHBEKLMS HE SIB-
ASIETCSI )KeCTOKOI AU HEOOBIYHON MepPOil HAKASAHUA . DTO ACAO CAYIIAAOCH IO
TIOBOAY MICKA IIPOTUB IPMMEHEHM A CMEPTEAbHbIX MHbeKL I B 1ITaTe KeHTykKu, B
KOTOPOM CMepTeAbHas MHDbEKILVM IIPYMEHIAACh AO 9TOT'O BCEro OAMH pas. B cBi-
31 C 3TUM B PaCIIOPSKEHUN CYAQ MMEAACh AMIIb OTpaHMYeHHast MHGOpMaL Vs, Ha
OCHOBE KOTOPOI1 €My NPEACTOSIAO BbIHECTU pelIeHMe O TOM, ABASIETCA AU TaKas
Ka3Hb )KECTOKMM U HEOOBIYHBIM HaKa3aHMeM. B Apyrmx mrartax, B TOM 4YUCAE B
mwratax Kaaudopuus, Muccypu u Tennecy, rae peaepasbHble CYAbI PacIiOAaraAl
Apyroi uHdopmalyen, OHM IPUHSIAY pelileHre O HEKOHCTUTYLIMOHHOCTY NpoLie-

AYPbl BBEAECHU A CMepTeAbHOI;[ MHBEKUN.

44 «New Jersey Death Penalty Commission», ykas. cou., npumeyanue 34.

45 3akoH «O6 oTMeHe cMmepTHON KasHu», wrar Hblo-Axepcu, <http://www.njleg.state.nj.us/2006/Bills/
A1000/773_11.PDF>.

46 «Nebraska Supreme Court Rules Electrocution Unconstitutional», Be6caitr «Death Penalty Information
Center», 8 ¢eBpaass 2008 r., <http://www.deathpenaltyinfo.org/newsanddev.php?scid=6>; «Nebraska (USA).
State Court Says Electric Chair Unconstitutional», Be6caitr «Hands Off Cain», 8 despaas 2008 r., <http://www.
handsoffcain.info/news/index.php?iddocumento=10302657>.

47 Ortser CIIIA, ykas. cou., npumeyanue 36.

48 «Lethal Injection: Moratorium on Executions Ends After Supreme Court Decision», Be6caitT «Death Penalty
Information Center», <http://www.deathpenaltyinfo.org/article.php?did=1686>; cM. oeao «Baze v. Rees» [Beiis npo-
tuB Pucal, Bepxosnbiit cyp CIIIA, 16 anpeast 2008 r.
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B mrate Hebpacka, rae kasHb Ha 9AEKTPUYECKOM CTYAe OblAQ €AHCTBEHHBIM
METOAOM VICIIOAHEHMs CMEPTHBIX IPUToBOpOB, B Mae 2007 ropa BEPXOBHBIN CYA
IITaTa OTAOXXMA Ka3Hb OAHOTO 3aKAIOUEHHOI'O AO MOMEHTA, KOTAQ CYA NPUMeT pe-
ILIEHME O TOM, SIBASIETCSI AU Ka3Hb Ha DAEKTPUYECKOM CTYAE KECTOKMM U HEOObIU-
HBIM HakKazaHueM. 8 ¢peBpaas 2008 ropa BepxoBHblit cyp mraTa Hebpacka nocra-
HOBMA, YTO Ka3Hb HA DAEKTPUYECKOM CTYA€ SIBASIETCS KECTOKUM UM HEOOBIYHBIM
HaKasaHMeM, IIOCKOABKY COOpaHHbIe YAMKM AOKa3bIBaAM, YTO TaKas Kas3Hb MPU-
YUHSET «CUABHYI0 0OAb Y HEBBIHOCHMbIE CTpaAaHI/IH»49. 3OTo pellleHNe IPU3HAAO
32 3aKOHOAATEASIMU IIPABO TOAOCOBAThb 3a COXPAHEHMEe CMEPTHOM Ka3HM, OAHAKO
IIPU YCAOBUY, YTO M30PaHHbBII METOA Ka3HM He OYAeT HapyluaTh IIpaBa AUMHOCTH,

o 50
YCTAaHOBA€HHbIE KOHCTUTYLME€N LITaTa .

Cmamucmuka

Biopo cypebHOI CTaTUCTUKU SIBASIETCS MOAPa3AeAeHreM MMHUCTepPCTBa I0CTU-
yuu CIIIA, xoTopoe oTBevaeT 3a cOOp, aHAAU3, MTYOAMKALIMIO M PACIIPOCTPAHEHNE
MHG$OpPMaLIU O IPECTYITHOCTH, IPECTYITHUKAX, )KEPTBAX IPECTYIIAEHUI, a TAKKe

51
o pa60Te CUCTEM IIPABOCYAM: Ha BCEX YPOBHAX T'OCYAAPCTBEHHOTO YIIDABA€HUS .

CmepmHbie npu2z08opbe
B Hauaae 2008 ropa oOliee 4MCAO IPa’kAQHCKUX 3aKAIOUEHHBIX, OKMAQIOIIUX UC-

52
MMOAHEHM I CMEPTHOIO IIPUTOBOPA, COCTABASAAO 3 262 yeAoBeKa .

Ilpusedenue cmepmHubLX HPU20BOPOB B UCHOAHEHUE

B nocaepHee BpeMsi CMepTHBIE IPUTOBOPBI IPUBOAMANCH B ICIIOAHEHVE TAABHBIM
00pasoM Ha ypOBHe IITATOB; (eAepaAbHbIE OPraHbl HE OCYIECTBASIAM KasHel C
2003 ropa. TouHo Tak ke, ¢ 1961 ropa He OBIAO CMEPTHBIX Ka3Heil ¥ B paMKax
UCMJ”.

B nepuoa, ¢ 1 utoast 2007 ropa mo 30 uronst 2008 ropa ObiA KasHeH 21 3aKAIO-
YeHHbIN. VI3 HUX AeBSTb YeAOBeK ObIAM KasHeHbl B Texace, ABa B Aaabame, ABa B
Asxopaxuuy, ABa B Oxkaaxome, ABa B IOxHoit Kapoaune, opvH B Mccucuny, oAMH
B IO>xHOM AakoTe, oAVH B TeHHecU 1 OAVIH B BI/IpI‘I/IHI/II/I54.

49 Cwm. peao «State v. Mata» [IlITar nporus Mara], BepxoBHslit cyp mrara HeGpacka, 9 depaas 2008 r.

50 «Nebraska Supreme Court Rules Electrocution Unconstitutional», Be6caitr «Death Penalty Information
Center», ykas. cou., mpuMeyaHue 46; «State Court Says Electric Chair Unconstitutional», Be6caitT «Hands Off Cainy,
yKas. cou., IpyMeyaHue 46.

51 Orser CIIIA, ykas. cou., npuMeyanue 36.
52  Tam xe.
53 Tam xe.

54 Tam xe.

14



CmeprHas kasHb B pernone OBCE

B nepnop ¢ uwoas 2007 ropa o uonp 2008 ropa 4nMcA0 CMEpPTHBIX Ka3He!l B
CIIIA cHM3MAOCH IO CpPaBHEHMIO C MpeAblAylMMU 12 mecsnamu. B 2007 roay
CHU3MAOCDH TAK)KE U YMCAO IIPUTOBOPEHHBIX K CMEPTHU — B COOTBETCTBUH C 001
TEHAEHIIVEN CHIDKEHUsSI YMCAQ CMEPTHBIX IPUTOBOPOB, HAYAAO KOTOPOW OBIAO

noaoxeHo B 2000 ro,A,yss.
MeXAyHapOoAHDbIE rapaHTIN

Hecosepuiennoremnue

CoraacHo ¢epepasbHBIM 3aKOHAM, AML[A, KOTOPbIM Ha MOMEHT COBEPLIEHUSI IIpe-
CTYIIAEHMUSI ellle He CIIOAHMAOCH 18 AeT, He MOTYT IPUIOBapMBaTbCsl K CMEPTHOI
Kas3HU.

1 mapra 2005 ropaa B Aeae «Roper v. Simmons» [Poynep nporus Cummonc] Bep-
xoBHbIT cyp CIIIA nprHsA pelieHue 00 OTMeHe CMEPTHOI Ka3HM AASL AL, KO-
TPBIM HA MOMEHT COBEpPIIEHM S IMU NIPECTYIIAE€HNSI ellle He UICITIOAHUAOCDH 18 rer”,
B cBOMX 3aKAIOUMTEABHBIX 3aMEeYaHMSIX B OTBET Ha OTYETHI, IpeAcTaBAeHHbIe Co-
epvHenHbIMu LlITaTamu mo @aKyAbTaTUBHOMY HPOTOKOAY K KoHBeHLIMM O ITpaBax
pebeHKa, KacawIieMyCsl y4acTUsl AeTeil B BOOPY>KeHHBIX KoHPpAukTax, Komurer
110 IpaBaM pebeHKa IPUMBETCTBOBAA IPMMEHEHME BBIBOAOB 110 AeAy «Poymep mpo-

. 57
TuB CUMMOHC» B CMICTeMe BOEHHOM IOCTUUUN .

Auua, cmpadarousue 210001 hopmMoll HCUXUHHECKO20 Hedy2a

BepxoBubiit cyp CIIA ycTaHOBMA, 4TO Ka3Hb ICUXNYECKU HE3AOPOBOTO YEAOBEKA
— AML}Q, KOTOpOE He IOHMMaeT CMbICAA IIPEACTOsAIell eMy CMEPTHOM Ka3HU UAU ee
NIPUYMH — SIBAsieTCs HapylueHueM KocHTuTymn CHIA™. Kpowme Toro, BepxoBHsrit
CyA IIOCTAHOBMA, YTO CMEPTHasI Ka3Hb YMCTBEHHO OTCTAAOTO AMIIA TAK)KE COCTAB-
AsIeT HapylleHue KOHCTI/ITYLU/I]/ISg. B urone 2007 ropa Bepxosnsiit cyp CIIA Boc-
MPEISITCTBOBAA Ka3HM OAHOT'O 3aKAIOYEHHOTO, IIOCKOABKY OBIAO YCTAHOBAEHO, YTO
pellieHVe ATIeAASLIIOHHOTO CYAQ OCHOBBIBAAOCH Ha CAMIIKOM OT PaHUYUTEABHOM
TOAKOBAHUM MOHSATUSI KHEBMEHSIEMOCTD», YTO BBISICHUAOCH B IIPEALIECTBYIOLEM

aeae «Ford v. Wainwright» [@opp npoTus Vaiuparital®”’. B mapTe 2008 ropa oAuH

55 Tam xe.
56 Cwum. aeno «Roper v. Simmons» [Poynep npotus Cummonc], BepxosHsiit ¢y CIIA, 1 mapra 2005 T.

57 «Concluding observations of the Committee on the Rights of the Child: United States», Aokyment OOH
CRC/C/OPAC/USA/CO/1, 6 uionst 2008 r., 11. 4(b).

58 Cwm. peno «Ford v. Wainwright» [@opa nporus Vaitxpaiira], Bepxosusiit cys CIIA, 26 mions 1986 1.
59 Cm. peao «Atkins v. Virginia» [DTkusc mporus mrata Buprunus], BepxosHbiit cys CIIA, 20 uions 2002 r.

60 Cwm. aeao «Panetti v. Quarterman» [[Tanertn mporus Kyoprepmana], Bepxosubiit cya CIIIA, 28 mions 2007 r.
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ns cl)eAepaAbelx CYAOB IIPM3HAA 3TOIO 3aKAIOYEHHOI'O, HECMOTPS Ha €ro Icu-
Xn4yeckKoe 3360AEBaHMe, AeeCHOCO6HbIM AAS UCIIOAHEHMA HaA HMM CMEPTHOTO

61
IpUroBopa .

TIapaumuu cnpaseorusozo cyoa

ITo 3akoHy Kourpecc CIIIA ofecrieunBaeT Ha3HaueHue BBICOKOKBaAMpuLmpo-
BaHHBIX 8ABOKATOB AASI OCYILECTBAEHMS 3aLUThI OOBUHSIEMBIX (eAepaAbHBIMU
BAQCTSIMU TI0 A€AY, KOTOPOE MOXKET MPeAYCMaTpUBATh CMEPTHBIN MPUTOBOP, Ha
BCeX 3TAIlaX TAKOro CyAeOHOro pasbupareAbCTBa — OT BbIHECEHUST OOBMHUTEAD-
HOTO aKTa AO IIepecMOTpa AeAa mocae ocyxpeHus. Kpome Toro, desepasbHoe
MPaBUTEABCTBO ODeCIeunBaeT 3alUTy OOBMHSIEMBIX BAACTSIMU LITATA [0 AEAAM,
IpeAyCMaTpUBAIOIMM HaKa3aHUe B BUAE CMEPTHOI Ka3HU, B CAyYasiX, KOTAQ UX
IIPUTOBOPBI IIPOXOASIT TIEPECMOTP B (pepepasbHOM CyAe. Bce mraTsl, mpuMeHsiio-
1j/i€ CMEPTHYIO Ka3Hb, IPUHSIAU COOCTBEHHBIN MOPSIAOK 0OECIIeYeHMsT OTBITHBIX,
KBaAM(DULIMPOBAHHBIX aABOKATOB AASI IIPEACTABAEHMS B CYAaxX IUTATa MHTEpe-
COB HEUMYIUX AML, OOBUHSEMBIX [0 AEAAM, IPEAYCMATPUBAIOLIUM CMEPTHYIO
KasHb.

B CcBOMX 3aKAIUYUTEABHBIX 3aMEYaHMIX IO mepuopndeckomy ordery Coepu-
HenHbIX lllTaroB, KoMuTeT M0 AMKBMAALMYU PACOBOM AUCKPUMUHALIMY [TOBTOPHO
BBICKa3aA 03a00YEHHOCTD [0 TOBOAY «ITOCTOSIHHBIX M 3HAUMTEABHBIX PACXOXKAE-
HUI1 PACOBOTO XapaKTepa B OTHOUIEHUY BBIHECEHNs CMEPTHBIX TIPUTOBOPOB» .
Kpome Toro, komuTeT npusBaA K AOIIOAHUTEABHOMY U3Y4YEeHMIO 3TOIO BOIIPOCA U
pPEKOMEHAOBaA OOBSIBUTH MOPATOPMII HAa CMEPTHYIO KasHb AASI TOTO, YTOOBI ra-
PaHTUPOBATh, YTO CMEPTHBIE IIPUTOBOPBI HE OYAYT BBIHOCUTBCSI HA OCHOBE paco-
BBIX IIPEAYOEXAEHMII.

B nione 2008 roaa o utoram opuiaAbHOI0 FOCyAapCTBEHHOIO BU3UTA CIIELIM-
aAbHbIN A0KAapuMK OOH 1o Bompocy o BHECYA€OHBIX, CYMMapHBIX MAY IPOU3-
BOABHBIX Ka3HSIX CHOBA 00paTuA BHMMaHME Ha TPOOAEMY pacu3Ma U BbIHECEHUSI
CMEpTHBIX IPUTOBOPOB U PEKOMEHAOBAA TPU CTPATEIMYECKUX HATIPABAEHUS AAS
MIPOBEAEH ST MEPOIIPUSITUN B CBSI3U C «POCTOM YMCAQ HEBUHOBHBIX AIOA€I, peabu-
AUTUPYEMBIX B MacIuTabe BCeil CTpaHbI»:

1. CaeayeT He3aMeAAUTEABHO IMPUCTYNUTD K PELIEHUIO TAKUX MPOOAEM, KaK

HE3aBMCHMOCTDb CYA€M M OTCYTCTBME HaAA€XKALIEro paBa Ha MPEACTABHU-
TEABCTBO aABOKaTOM;

61 Cwm. penro «Panetti v. Quarterman» [[TanerTn nporus Kyoprepmana], OxpysxHoit cys CIIA 3amaaHoro okpyra
wrara Texac, 26 mapra 2008 r.

62 «Concluding observations of the Committee on the Elimination of Racial Discrimination», Aoxymenr OOH
CERD/C/USA/CO/6, 8 mas 2008 r., m. 23.
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2. CaeayeT NPEANPMHATH CUCTEMATMYECKUE UCCAEAOBAHMS AESITEABHOCTHU
CICTEM YTOAOBHOTIO CYAOTIPOMBBOACTBA C LIEABIO BbISIBACHSI HATIPABACHUI
HE0OX0AUMBIX pedopm;

3. Caeayert, 4T00bl eaepasbHblE CYABI MIMEAU BO3MOXXHOCTB II€PECMATpH-
BaThb BCE MCKM M0 CYLIECTBY O HEIIPABOCYAMM B AeAaX O IIPECTYIIACHUSIX, 32

. 63
KOTOPbIE MOXXET ObITh BBIHECEH CMEPTHBII IIPUTOBOP .

B Hos16pe 2007 roaa crieljaAbHBIN AOKAQAYMK TI0 BOIIPOCY O TIOOLPEHNY U 3aLIU-
Te IPaB YeAOBEKA U OCHOBHBIX CBOOOA B YCAOBUSIX O0OPBHOBI C TEPPOPU3MOM IIpU-
IIEA K 3aKAIOYEHUIO, YTO «AI000€e Ha3HavYeHMe HaKa3aHUs B BUAE CMEPTHON KasHU
IO TIPUTOBOPY BOEHHOTO TPpUOYHaAa, CKOpee BCEro, COCTABUT HapylleHNe CTaTby
6 [Ml'[l"l'[]'[]»“. B cBs13u € 3TUM crielMaAbHBIN AOKAAQAUMK BBICKa3aA PEKOMEHAA-
LIMIO, YTO «BbIHECEHVE CMEPTHBIX IIPUTOBOPOB CAEAYET MCKAIOUMUTD U3 MPAKTUKHU

65
BOEHHBbIX TpI/I6YHaAOB VA1 BOEHHO-TIOA€BBIX CYAOB» .

I'paxcoane unocmpauHbLx 20cy0apcms

CoraacHo BeHCKOV KOHBEHLMM O KOHCYABCKMX CHOIIEHMSX, FOCYAQPCTBEHHbBIE
BAaCTU 00s13aHbI Oe30TAaraTeAbHO MHGOPMUPOBATh MHOCTPAHHBIX IPAXKAAH 00
MX IIpaBe Ha YBEAOMAEHME CBOEro KOHCYAbCTBa 00 1X 3aAep)I(aHI/II/I66.

31 mapra 2004 ropa MexxayHapopHslit cya (MC) nocraHoBuA, uTo CoepMHeH-
Hole llITaTpl HAPYLIMAY CBOUM 00513aT€ABCTBA 110 Oe30TAaraTeAbHOMY UHGPOPMUPO-
BaHMIO MHOCTPAHHBIX I'PAXKAQH 00 X IIpaBe Ha YBEAOMAEHE CBOEr0 KOHCYAbCTBA
00 ux 3apepXaHuM B cayyae c¢ 51 rpaxxpaHamMyu MeKCHKY, AeAd KOTOPBIX ObIAM
npeactaBaeHbl CIIIA MeKCHKaHCKOM CTop0H0ﬁ67. 28 ¢eBpaas 2005 ropa mpe-
3uaeHT CIIA m3spaa MeMopaHAYM reHepaabHomy npokypopy CIIA, B koTopom
nopTBepana, 4To CoeapnHeHHble llITarsl nopunHATcs peumenunio MC. B pesyab-
TaTe LIeABI pPsip AeA mocTynuA B cyAbl CIIIA ¢ 1jeAbIo IpOBEPKM ¥ IOBTOPHOTO

PacCMOTPEHN A BBIHECEHHBIX B HUX CMEPTHBIX IIPUTOBOPOB.

63 Cwm. npecc-peans OOH «UN Special Rapporteur Calls on the U.S. to Take Steps to Avoid Unlawful Killings», a
TaKXKe 3asBA€HME AAsL Tipecchl podeccopa Ouannma Dacrona (Philip Alston), creunaaproro pAookaapunka CoBera
no npaBaM yeaoBeka OOH 1o Bonpocy BHecyAeOHbIX, CyMMapHbIX MAM POM3BOAbHBIX KasHeil oT 30 mioHs 2008
roaa, <http://www.unhchr.ch/huricane/huricane.nsf/view01/73409531EE29EEF8C12574780053EFC2?0opendocum
ent>.

64 «Report of the Special Rapporteur on the Promotion and Protection of Human Rights and Fundamental
Freedoms while Countering Terrorism», sookymenr OOH A/HRC/6/17/Add.3, 22 nos6pst 2007 r.

65 Tam xe.
66 Crarbs 36 BeHCKOI KOHBEHIIMY O KOHCYABCKMX CHOLIEHUAX, 1963 1.

67 Aeao B orHoleHun ABeHsl (Avena) u Apyrux rpaxpaH Mekcuku (Aeao «Mexico v. United States of America»
[Mexcuka npotuB CoepnHeHHbix llITaroB AMepuku]), 31 mapra 2004 r. MeXXAYHapPOAHBIIT CyA BbIHEC CXOAHOE pe-
meHKe B Aeae AarpaHaa («Federal Republic of Germany v. United States of America» [PeaepaTuBHast pecrybanka
Tepmanus npotus CIIA]), 27 uions 2001 r.
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B cBoem pemrenuu no peay «Medellin v. Texas» [MeaeaAuH npoTus Texaca]68,
B KOTOPOM OBbIA BbIHECEH CMEPTHBIN IPUTOBOP, YIOMAHYTHIN B pemenuu MC,
BepxOBHBIIT CyA YCTAaHOBUA, UTO Y IIPE3MAEHTA HET MOAHOMOYMII OTAABaTh LITa-
TaM PaclopsDKeHM s M0 BbINoAHeHMIo peuteHMss MC o mepecMoTpe AeA, B KOTOPBIX
MOCAEAHUIT TpU3HAA GaKT HapylleHus KOHCyAbckux mpas. ITosuums CHIA co-
CTOSIAQ B TOM, YTO CYA IuTaTa Texac 00s13aH CA€AOBATh YKa3aHUSM MEMOPAHAYyMa
Npe3slAeHTa, B KOTOPOM HITaTaM MPEANMChIBAeTCS «MCIOAHUTD» pelienne MC u
TeM CaMbIM BBIIIOAHUTb MeXAYHapoAHoe o0s3aTeAbcTBO CIIA no cobAmAeHMIO
AaHHoro pemeHuss MC.

CreLjuaAbHBIN AOKAAQAUMK [0 BOIIPOCY BHECYAEOHBIX, CYMMapHBIX MAM IPOU3-
BOABHBIX Ka3Heil MOABEPT KPUTUKE TOT GaKT, 4TO MTaT Texac, onupasch Ha pe-
IIeHNe 10 AeAy «MepeAAVH NpoTuB Texacax, IO-TIPE’KHEMY He AaA CYyAQM HITATa
MIOAHOMOYMIT IO IIEPECMOTPY A€A MHOCTPAHHBIX IPAaXXAQH, KOTOPbIe OBIAM OCYX-
AEHBI Ha CMEPTHYIO Ka3Hb U He MMeAU BO3MOXXHOCTM CBSI3aTbCS CO CBOMMU KOH-
cyabcTBaMM. Ilo MHEHMIO cnelaAbHOrO AoKAapumka, CoepuHenHblM llltaTam
OBIAO OBl UpE3BBIYANIHO HECAOXKHO BBIIIOAHUTb CBOU 005I3aTEABCTBA MO MEXAY-
HapOAHOMY IIPaBy, TaK KaK Ka’KAOMY LITATy HY>XHO OBIAO OBl IIPOCTO MPUHATD
«3aKOH, PaspelIaolnil CyAAM IIEPECMOTP A€A, CBSI3aHHBIX C HapylieHueM Tpebo-
BaHUs 00 YBEAOMAEHUU KOHCYAbCTB»69.

Ha 29 deBpaas 2008 ropa B CIIIA HaxopaMAOCH 122 MHOCTPaHHBIX TPaXKAAHMHA

70
n3 34 cTpaH, OCy>KAEHHBbIX Ha CMEPTHYIO Ka3Hb .

IlomuroBanue uru cmsaeyeHue HAKA3AHUS

Uro KacaeTcs MPUrOBOPEHHBIX K CMEPTHOI Ka3HU (eAepaAABHBIMYU CYAAMU U IO
UCM]J, To TOAHOMOYMSI IO X IOMUAOBAHMIO IIPUHAAAEKAT UCKAIOUUTEABHO IIpe-
3upAeHTY. Ha ypoBHe miTara npoliecc IOMMAOBaHMS B PA3AMYHBIX MITaTaX Pa3AU-
YeH; KaK IPaBUAO, B HEM TIPMHMMAIOT YYacTHe I'yOepHATOP MAYM KOHCYABTATUBHBbII
coBeT, An00 11 TOT, 1 Apyroi. Bo Bcex cayuasix o0s13aTeApHa mopada opuuaAbHOro
npouienust o nomuaoBanuu. C 2004 ropa 15 3aKAI0YEHHBIX AOOUAKCH OTMEHBI CBO-
MX CMEPTHBIX IIPUTOBOPOB; OHU OBIAM AMOO OIPABAAHBL B XOAE TIOBTOPHOTO CAY-
IIAHKSI AeAd, AMDO ¢ HUX OBIAM CHSTHI Bce 00BMHeHus (B ToM urcae B 2005 roay
OBIAO ABa TaKMX CAy4Yasi, B 2006 roay — oauH, 1 B 2007 1 2008 ropax 1o Tpu caydas).
Kpowme Toro, B 2007 roay eute 14 0Cy)XAEHHBIX 13 CEMU LITATOB AOOMAMCDH 3aMEHBI

CMEPTHBIX IIPUTOBOPOB Ha IMOKM3HEHHOE 3aKAIOYE€HME. Bocemp u3 atux CAyYa€eB

68 Cwm. aero «Medellin v. Texas» [Meaeaaux npotus Texaca], Bepxosubiit cya CIIA, 25 mapra 2008 r.
69 CwMm. 3asABA€HUSA DACTOHA AASL IPECCHI, YKa3. COY., IpUMedaHue 63.

70 Orser CIIA, ykas. cou., npumeydanue 36.
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MIMeAM MeCTO ITOCAe TOro, Kak B 2007 roay umrrat Hpio-Askepcu mepecMoTrpea cBot

3aKOH O BbIHECEHUU CMEPTHDBIX I'Ip]/[I‘OBOpOB71.
Y3BEKVICTAH

npaBOBa}l cucrema

Ao 1 sauBapa 2008 ropa cMepTHas Ka3Hb IIPEAYCMaTpMBaAach 3a ABa BUAQ
HpeCTYHAeHMﬂn: yOMIICTBO MpU OTSATYAIOIMX OOCTOSITEABCTBAX U TeppOpM3M73.
B aBrycre 2005 ropa IlpesupeHt Vicaam KapumoB mopmucas 3akoH 06 OTMeHe
CMepTHOI KasHu  a B mioHe 2007 ropa CeHar Y3bexucraHa IPUHSIA COOTBETCTBY-
oI/ TIONPABKU K YTOAOBHOMY KOAEKCY C 3aMeHOJ CMepTHOI0 IIPUroBopa Ha Io-
KU3HEHHOE 3aKAKYeHMe . AUIa, OTOBIBAIIINE TIOXUSHEHHOE 3aKAIOYEHIE, VMe-
IOT [IPAaBO IIOAABATb MIPOLIEHNE O IOMUAOBAHUM TIOCAE 25 A€T IpeObIBaHNMS B 3aK-
AIOUEHMM, TOTAQ KaK IIPUTOBOPEHHBIM K AAUTEABHBIM CPOKaM 3aKAIOUYEHMSI MOYKHO

76
[TOAQBATD MPOLIEHNE O IIOMUAOBaHMY Yepe3 20 AeT OTObIBAHMS HAKA3aHUS .

Mopamopuii
Moparopus Ha BblHeCeHle U IIpUBeAeHMEe B ICTOAHEHe CMEePTHBIX IIPUTOBOPOB

He CyLIecTBYeT.

Memoo ucnorHeHUA CMEePMHBLX HPU2OBOPOB

77
PaccTpea’.
Crarucruka

CmepmmHbie npu2osopuve

OduiaspHble CTATUCTUYECKYE AQHHBIE IPEAOCTABAEHBI He ObIAUL.

71 Tam xe.

72 Crarbst 51 YTOAOBHOTO KOAEKCa, 22 ceHTA0ps 1994 ropa ¢ IIOCA€AYIOIMMY MONpaBKaMu OT 29 ceHTs0ps 2004
ropa.

73 Crarbu 97 (2) u 155 (3) YroAOBHOr0O KOA€Kca.

74  VYkas Ipesuaenra Ys6exncrana «O6 ormeHe cMepTHOI Ka3Hu B Pecrry6Aanke Ys6exucran», 1 aBrycra 2005 r.,
<http://www.legislationline.org/legislation.php?lid=4241&tid=144>.

75 3akon «O BHeCeH!M M3MEHEHWIT U MIOPIABOK B HEKOTOPbIE 3aKOHOAATEAbHbIE aKThI PecryOAnKy Y30ekucraH B
CBSI3Y C OTMEHOJ CMePTHOI KasHW», CTaThs 1, m. 1.

76 Tam xe, m. 11.

77 Crarbsa 51 YroaosHoro koaekca. CoraacHo crarbe 140 YroOAOBHO-MCIPAaBUTEABHOTO KoAeKca oT 1 anpeas 1995
roAQ, 3aMpeLaeTcs IpoBeAeHne MyOAMYHbIX KasHeil.

19



CmeprHas KasHb B pernone OBCE

Hpuseaenue CMepmHbLX HPU2OBOPOB B UCHOAHEeHUe

OduiaapHbIe CTATUCTUYECKYE AQHHBIE IIPEAOCTABAEHBI He ObIAU.
MesxAyHapOAHbIe TapaHTUU

Tapaumuu cnpasedrusozo cyoa

B cBOMX 3aKAIOUMTEABHBIX 3aMeYaHUAX II0 TPeTbeMy NePUOANYECKOMY OTYeTYy
Ya6ekucrana Komurer OOH npoTus nbITOK BbIpa3A 03a604YEHHOCTD MO MOBOAY
«MHOTOYMCAEHHBIX, IIPOAOASKAIOIIMXCS Y IOCTOSIHHBIX 3asIBA€HUI O PEryAsIPHOM
IPUMEHEHUM MBITOK M MHBIX )KECTOKUX, 0€CUEAOBEUHBIX MAU YHIDKAIOLIMX AOCTO-
VMHCTBO BUAOB OOpalljeH1s1 MAY HaKa3aHUs CO CTOPOHBI IIPABOOXPAHUTEABHBIX U
CAEACTBEHHBIX OPIaHOB UAM BCAEACTBUE MX IIOACTPEKATEABCTBA AU C UX COTAQ-
CUA — 3a49aCTYIO C LIeAbIO IIOAYYeHM I TIPU3HAHUS MAY MHOOPMALIUU AAS UCTIOAD-
30BaHMS B yTOAOBHOM CYAOIIPOM3BOACTBEY .

Vab6ekucran paruduumponas PaxyabraTuBHbI TPpoTOKoA K MITITITT 11 Tem ca-
MbIM IpusHaeT moaHomounsa Komurera OOH mo mpaBam ueAoBeKka ITPOBOAUTD
paccMOTpeHMe KaA00 YaCTHBIX AU, YTBEP)KAAIOIIMX O HAPYLIEHU! CBOMX IIPaB,
rapaHTUPOBAaHHbIX MIIITII”. 3a oTyeTHBbLit nepuop Komurer OOH no npasam
JeAOBEKa PacCMOTPEA HECKOABKO COOOILEHMII O BbIHECEHUM CMEPTHBIX IIPUTO-
BopoB B 2002 1 2003 ropax"’, B KOTOPBIX 0OHapyXua psip Hapyuenurt MITITIT,
BKAIOYAsl HapyllleHre CTaTby 6 (IpPaBO Ha >KM3HB), CTaTbyu 7 (3alpeT MBbITOK U
APYTOIo XeCTKOro obpalieHus) u crarbu 14 (mpaBo Ha CripaBeAAUBOE CyaeOHOe
pasbupareAbcTBO). KOMUTET HalleA, YTO CMEPTHBII IPUTOBOP ObIA BbIHECEH 6e3
COOAIOAEHYS TPEOOBAHMS O CIIPABEAAMBOM CYA€OHOM pa3bupaTeAbCTBE U HATIOM-
HUA, 4TO [TlepBOHAYaAbHOE BbIHECEHVE CMEPTHOIO IIPUTOBOPA B KOHLE CYyAeOHOro
MpoLecca, B XoAe KOTOPOro He ObIAU cOOAI0AeHBI ToAoKeHMs1 MITITIT, cocTaBasi-

€T HapylleHMe IIpaBa Ha )KM3Hb, rapaHTMpoBaHHOro crarbeit 6 MITITIIT.

Ungopmuposanue cemeri
PopCTBEHHMKaM 3apaHee He COOOIJAIT AATy KasHU. TeAO Ka3HEHHOIO He BO3-

81
Bpala€TcCs, a MECTO €ro 3aXOPOHEHM: HE€ YyKa3bIBa€TCs . B cBoux BBIBOAAX U

78 BbiBoabl U pexkomeHpaumy Komurera npotus meiTok: Ys6exucran, ookyment OOH CAT/C/UZB/CO/3, 26
despaas 2008 r., 1. 6.

79  YsbekucTaH npucoeAMHUACs K PakyAbTaTBHOMY MPOTOKOAY K MITITIIT 28 centsabps 1995 r.

80 Aoxyment OOH CCPR/C/90/D/1140/2002, 7 aBrycra 2007 r., Coobmenue Ne 1140/2002; coxymenr OOH
CCPR/C/91/D/1150/2003, 13 Hos6ps1 2007 1., Coobimenue Ne 1150/2003.

81 Coraacno ITocranosaennio Kabunera MunHucTpos Pecrybanku Yabekucran Ne 239-33 ot 5 mas 1994 ropa «O
Mepax 3allUThl TOCYAAPCTBEHHOI1 TaltHbl PecrrybAnku Y3bexucran» u cratbe 140 YTAOBHO-UCIIPaBUTE@ALHOTO KO-
AeKca, Takast MHGOPMALMs OTHOCUTCA K FOCYAAPCTBEHHOI TallHe.
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PEKOMEHAALMSIX [0 TPEThEMY IIEPUOAMYECKOMY OTUeTy Y3bekucraHa Komurer
MIPOTUB TIBITOK BBIPa3UA 03a00YE€HHOCTb «B OTHOLIEHUM MPOIIAOI MPAKTUKY IO-
CYAAQpPCTBa, B pe3yAbTaTE KOTOPOJ CEMbsIM IIPUTOBOPEHHBIX K CMEPTHU He coob11a-
AOCb O BpEMEHM M MeCTe Ka3HMU, 2 TAK)Ke O MeCTe 3aXOPOHEHMA TeA, YTO IPUYK-
HSeT UM CTpaAaHMH»82. KoMmuTteT 3as1BUA, 4TO Y30€KUCTaHY «CA€AYeT 00€eCIeunThb
ryMaHHOe oOpalljeHre C POACTBEHHMKAMU IPUTOBOPEHHBIX K CMEPTHOI Ka3HM BO
nsbexxaHue MPUYMHEHNUS UM AQABHENIINX CTPAAAHUI 110 IpUYMHe aTMOCGeps
CeKPEeTHOCTY BOKPYT CMEPTHON Ka3HM, a TAK)Ke 00eCIeYnThb NPUHSATHE Mep II0 UC-
IIpaBAEHUIO CI/ITya].U/II/I>>83. DTOT NPU3bIB IOBTOPUA U CIIELIUAABHBIN AOKAAAYMK I1O
BOIIPOCY IIBITOK U APYT'OT'O YKECTOKOI0, 0€CYeAOBEYHOIO MAY YHIDKAIOILIETO YEAO-

84
BedyeCKoe AOCTOMHCTBO 06paLueH1/m VAN HAKa3aHUA .

82 BbiBoabl 11 pekomMeHpauymy KomureTa NpOTHB NBITOK: Y30€KMCTaH, yKas. Cod., puMevaHue 78, 1. 26.
83 Tam xe.

84 CM. OTYeT CIeLaAbHOTO AOKAAAUMKA 110 BOIIPOCY MBITOK M APYTMX )KECTOKMX, 6€CUeAOBEYHBIX MAM YHIDKAIO-
L[1X AOCTOMHCTBO BUAOB OOpalieHus uau HakasaHus, AokymeHT OOH A/HRC/7/3/Add.2, 18 peBpaast 2008 r.
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IIpuaoxxenne 1

Oo6s3areabctBa OBCE no Bonpocy o
CMEePTHOU Ka3HU

toroBsiit AOKyMeHT BeHckoii Bcrpeuu (1989)

Bonpocsl, oTHOCsAImMecs k 6e3omacHoctu B EBpone

(24) B ToMm, uTO KacaeTcs BOIPOCA O CMEPTHOM Ka3HMU, FOCYAAPCTBA-yYACTHUKM
OTMEYalT, YTO B HEKOTOPBIX M3 HMX CMepTHasi Ka3Hb Oblaa OTMeHeHa. B
rOCyAQpPCTBaX-y4aCTHUKAX, B KOTOPBIX CMEPTHAsl Ka3Hb He OTMEHEHA, CMEPTHBII
IIPUTOBOP MOXXET OBITH BBIHECEH TOABKO 32 CAMbl€ TSKKIE IPECTYIAEHNSI B COOT-
BETCTBUM C 3aKOHOM, A€VICTBOBABLIVM B MOMEHT COBEPLIEHMsI IIPECTYIIAEHUS, U
He BOIIPEKM X MEXXAYHAPOAHBIM 00513aTeABCTBAM. DTOT BOIIPOC OYAET OCTABATh-
Cs1 HAa PAaCCMOTPEHUU. B 5TOM KOHTEKCTE rOCyAapCTBA-YYACTHUKM OYAYT COTPYA-

HMN4YaTh B paMKaX COOTBETCTBYIOINX MEXXAYHapPOAHDBIX opraﬂmsaumﬁ[,

AokxymenTt Konenrarenckoro copemannsi Kondepennuu no

yeaoBeyeckomy usmeperuo CBCE (1990)
17. TocypapcTBa-y4aCTHUKM:

17.1 - HAIOMMHAIOT O MPUHSATOM 110 BeHCKOMY VITOrOBOMY AOKYMEHTY 00513aTeAD-
CTBe OCTaBUTb BOIIPOC O CMEPTHOI Ka3HM Ha PACCMOTPEHUU U COTPYAHMYAThb B

paMKaX COOTBETCTBYIOIINX MEXXAYHAPOAHBIX OpraHU3aLUiL;

17.2 - HaIOMMHAIOT B 3TOM KOHTEKCTe O NMpUHATUU 'eHepaabHO! Accambaeent
Opranusauuu O6bpepnHennbix Haumit 15 pexadpst 1989 ropa sroporo @axyabra-
TUBHOTO NIPOTOKOAA K Me>KAYHapOAHOMY MaKTy O FPAXXAQHCKMX Y TOAUTUYECKNX

IIpaBax, MMEIIIEro HEeAbI0O OTMEHY CMepTHOIv/I Ka3HWU;

17.3 - oTMeyaroT orpaHMYeHus ¥ FTapaHTUM B OTHOLUEHMY IPMMEHEeHN s CMepPTHOMI
Ka3HU, KOTOPbI€ OBIAY MPUHSITHI MEXXAYHAPOAHBIM COOOLIECTBOM, B YACTHOCTU B

cTarbe 6 Me)KAyHapOAHOI'O ITaKTa O rpa>xAaHCKUX U TIOAUTUYIECKUX ITpaBax;
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174 - oTrmeuaroT moAoxeHus mecrtoro Ilporokoaa k EBpomeiickoii KOHBEHLIMM
0 3alljUTe MpaB YeAOBeKa M OCHOBHBIX CBO0OA, Kacawliyecss OTMEHbl CMEPTHO

Ka3HU;

17.5 - oTMe4alOT NPUHSATEIE B IOCAEAHEE BpeMsI PSAOM IOCYAQPCTB-Y4aCTHUKOB

Mepbl 10 OTMEeHE CMEPTHOM Ka3HU;

17.6 - oTMe4aIoT AESITEAPHOCTb HEKOTOPBIX HEIIPABUTEAbCTBEHHBIX OPraHU3aLUI

10 BOIIPOCY O CMEePTHOI Ka3HU;

17.7 - 6yayT obmenuBarbcs nHbopmanuein B pamkax KondepeHuuu no yeaoBeue-
CKOMY M3MePEHUIO TI0 BOIIPOCY 00 OTMeHEe CMEePTHOI KasHU U MPOAOAKATb pac-

CMaTpUBaTh 3TOT BOIIPOC;

17.8 - GYyAyT IPEAOCTABASITD 001eCTBEHHOCTY MH(OPMALIMIO OTHOCUTEABHO TIPU-

MEHEHUA CMepTHOI;[ Ka3HMU.

AokymenT MockoBcKoro copemjanusi Konpepenuun no yeAoBeyeckomy
usmepenuro CBCE (1991)

(36) TocyaapcTBa-y4aCTHMKM HAIIOMMHAIOT O CBOEM 00si3aTeAbCTBe B BeHckoM
HToroBoM AOKyMeHTe OCTAaBUTb Ha PAaCCMOTPEHUU BOMPOC O CMEPTHO Ka3HU U
MOATBEPXXAQIOT CBOM 00513aTeABCTBA, CopepKaluecs B AokymeHTe KomneHrareH-
CKOTO COBellaHMs, 00OMeHNBaTbCs MHPOpMalMeil o BOIPOCy 00 OTMeHe CMepT-
HOV Ka3HU U MPEAOCTABASATb OOIECTBEHHOCTY MH(OPMALIMIO OTHOCUTEABHO €€

NpUMEHEHMUS.
(36.1) - OHu oT™MevaT,

(i) uyTo 11 mroast 1991 ropa BcTymua B cuAy Bropont QakyAbTaTUBHBII [IPO-
TOKOA K MeXAYHapOAHOMY IaKTy O IPaXXAQHCKUX U TIOAUTUYECKUX IIpa-

BaX, MMEIOLIVI LIeAbI0 OTMEHY CMEPTHOII Ka3H;

(ii) uTO psIA TOCYAQPCTB-yYaCTHMKOB B IIOCA€AHEE BPEMS IPEATIPUHSIAU

ararv B HalmpaBA€HUY OTMEHBI CMepTHOﬁI Ka3HWu;

(iii) AesiTEAPHOCTD psipQ HENMPABUTEABCTBEHHBIX OPraHM3aLII [T0 BOIIPOCY

OTMEHDbI CMepTHOI;[ Ka3HU.
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ViToroBsiit AOKyMeHT XeAbCHHKCKOI BCTPeYu Ha BpiciieM ypoBHe (1992)

TocypapcTBa-y4acTHUKMU
(58) TToaTBepsKAQIOT CBOM 00513aTeABCTBa, copepKauimecs: B KoneHrareHckoM u

MOCKOBCKOM AOKYMEHTaX, B OTHOLIEHMM BOIIPOCA O CMEPTHOI Kas3HMU.

Hroroesiit AookymenT Bypanemrckoil Bcrpeun Ha BbicuieM ypoeHe (1994)

CMmepTHas Ka3Hb
19. TocyaapcTBa-y4yaCTHUKM BHOBb ITOATBEPXKAAIOT CBOM 0bOsi3aTeabcTBa 1o Ko-
IeHrareHcKoMy 1 MoCcKOBCKOMY AOKYMEHTaM B OTHOLIEHMY BOIIPOCA O CMEPTHOI

Ka3HU.
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IIpuAoxeHue 2

Apyrue Me>XxAyHapOAHbBIE CTAaHAAPTHI IO
BOIIPOCY O CMEPTHOM Ka3HU

OPTAHM3ALVS OFBEAVIHEHHBIX HALIVIN

VizBAeueHuUst u3 Me)KAYHapOAHOI'O MMaKTa O rPpa>kKAAHCKHUX U

MOAUTUYECKHUX MpaBax

Crarpbsa 6

1.

ITpaBo Ha >KM3Hb €CTb HEOTbEMAEMOE IIPAaBO Ka’KAOTO YeAOBeKa. DTO IIPaBO
OXpaHsieMo 3aKOHOM. HUKTO He MOXXeT OBITh IIPOM3BOABHO AMIIEH XM3HIL.
B cTpanax, KOTOpble HE OTMEHMAM CMEPTHON Ka3HY, CMEPTHbIE IIPUTOBOPHI
MOTYT BBIHOCUTbBCSI TOABKO 3@ CaMble TSKKIeE MIPECTYIIAE€HUS B COOTBETCTBUU
C 3aKOHOM, KOTOPBIN A€MICTBOBAA BO BPEeMsI COBEPIIEHN I IPECTYIIAEHUS U KO-
TOPBII HE IPOTMBOPEUYNT TIOCTAHOBAEHMAM HacToswero ITakra u KonBenuun
O TIPEAYTIPEKAEHUY IIPECTYIIAEHN A IeHOLIMAA M HaKa3aHUU 3a Hero. JTO Ha-
Ka3aHye MOXeT ObITh OCYI|ECTBAEHO TOABKO BO MICIIOAHEHVE€ OKOHYATEABHO-
ro IPUTrOBOPa, BBIHECEHHOTO KOMIIETEHTHBIM CYAOM.
Koraa AuieHue )XM3HM COCTaBASIET IPECTYIIA€HE TE€HOLIAQ, CAEAYET IMETD
B BUAY, UYTO HAUTO B HACTOSALIEN CTaTbe He AAeT YYaCTBYIOLIMM B HACTOALLEM
ITakTe rocyaapcTBaM npaBa KaKMM Obl TO HU OBIAO ITyTE€M OTCTYIATh OT AIO-
ObIX 00513aTE€ABCTB, MPUHSITBIX COTAACHO MOCTaHOBAeHUSM KoHBeHLuU o
MpeAyNPeXACHUYN IIPECTYIIAEHM I TeHOLIMAQ 1 HAaKa3aHMMY 3a Hero.
Ka’xAbli1, KTO IPUTOBOPEH K CMEPTHON Ka3HY, MMeeT IPaBo MPOCUTDH O IO-
MMAOBAaHUY AU O CMATYEHNM IIPUTOBOPA. AMHUCTU S, IOMUAOBaHME VAU 32-
MeHa CMEPTHOIO IIPUIOBOPA MOT'YT OBITH AQPOBAHBI BO BCEX CAYYasIX.
CMepTHBIN IPUTOBOP He BBIHOCUTCS 3a IPECTYINAeHNs], COBepIleHHble AULIa-
MU MOAOXXE BOCEMHAALIATY AET, I HE IIPUBOAUTCS B UCIIOAHEHME B OTHOLIIE-

HUU 6ep€MeHHbIX JKEHUIVH.
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Huuto B HaCTOHHleIZ CTaTb€ HE MOXET CAY>XXUTb OCHOBAHNEM AASL OTCPOYKU
VAN HEAOIIYLEHUA OTMEHDbL CMepTHOI;[ KasHU KaKUM-AKOO y4yacTBYHOLIMM B

HacrosiueMm [lakre TOCYAQpCTBOM.

Bropoit ®aKkyAbTaTUBHBIN NPOTOKOA K Me>XKAYHApOAHOMY HAKTY O

TPAXKAAHCKUX U MOAUTUYECKHUX MPpaBax

Crarpsa 1

1.

2.

Hu 0AHO AULIO, HAXOASIIEECS TT0A IOPUCAUKLIMEN TOCYAAPCTBA - YYACTHUKA
Hacrosiuero [TpoToKoAa, He TIOABEPraeTcsi CMEPTHON KasHMU.
Ka>xp0e rocyAapCcTBO-y4aCTHUK IPUHIMAET BCe HEOOXOAMMBIE MEPBI AASI OT-

MEHbI CMEPTHOM Ka3HU B PaMKaX CBOel I0pUCAUKL WM.

Crarpsa 2

1.

He pomyckaeTcst HUKaKMX OTOBOPOK K HacTosieMy IIpoTokoay, 3a UCKAIOYe-
HMEM OTOBODPKM, CAEAQHHOJ B MOMEHT paTuduKaly MAU PUCOEAVHEHNS,
KOTOpasi IpeAycMaTpuUBaeT IpYMeHeHe CMEePTHO Ka3HU B BOEHHOe BpeMs
ITOCA€ ITPU3HAHUSI BUHBI B COBEPLIEHMY HaOOA€E€ TSKKUX IIPECTYIIAEHUIL BO-
€HHOT'O XapaKTepa, COBEPIIEHHBIX B BOEHHOE BpeMsl.

TocyaapcTBO-y4aCTHUK, KOTOPOE AEAAeT TAaKyl0 OTOBOPKY, B MOMEHT paTu-
bukanuy uAu npucoepnHenus coobuiaer I'eHepaapHOMy cexperapro Opra-
Husauuu O6bepArHeHHbIX Haluil 0 COOTBETCTBYIOIMX MOAOXKEHUSIX CBOETO
HallMOHAABHOT'O 3aKOHOAQTEAbCTBA, IPUMEHSIEMOTI0 B BOEHHOE BpeMsl.
TocypapCTBO-YYaCTHUK, CAEAABIIEE TAKYIO OTOBOPKY, YBEAOMAsIeT [eHepaAb-
Horo cexpetapsi Opranusauum O6beanHeHHBIX Haliuit o AI06OM HauaAe UAU

IpeKpalleHUY COCTOSHUSA BOMHBI IPUMEHUTEABHO K CBOEN TePPUTOPUML.

Crarpsa 3

rOCyAapCTBO—y‘{aCTHI/IK HacTOoALIECIrO HpOTOKOAa BKAKOYAa€T B AOKAAADI, KOTOpPbIE

OHMU IIPEACTABASIOT KOMV[TeTy I10 IIpaBaM 4Y€AOB€Ka B COOTBETCTBUU CO cTarbein

40 ITakTa, I/IHCl)OpMaLU/IIO O MepaXx, IPpMHATBIX UMU AA OCYLIECTBACHM A HACTOA-

mero IlpoToxoaa.
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Crartpbs 4

UTto KacaeTcs roCyAapCTB-YYaCTHUKOB IlakTa, KOTOpble CAEAAAM 3asIBAEHME CO-
raacHo crarbe 41, To kommnereHuusa KomureTra mo mpaBaM uyeAoBeKa IOAy4YaTb
M paccMaTpuBaTh COOOI[EHUS O TOM, YTO KaKoe-AuOO TOCyAAPCTBO-Y4aCTHUK
YTBEPXXAQET, YTO APYroe TOCYAAQPCTBO-YYAaCTHUK He BBITIOAHSET CBOMX 00s3a-
TEABCTB, PAaCIpOCTPaHAETCs Ha MOAOXKeHU I HacTos1ero IIpoTokoaa, eCAM TOAB-
KO 3aMHTEPECOBAHHOE IOCYAAPCTBO-YYaCTHUK He 3asIBMAO 00 0OpaTHOM B MOMEHT

paTI/Iq)I/IKaLU/H/I VAU IPUCOEAVHEH M.

Cratps 5

Uro KacaeTcs rocyAapCTB-YYaCTHUKOB IepBoro MaKyAbTaTUBHOIO MPOTOKOAA K
MeXXAYHapOAHOMY HAKTY O TPa’KAQHCKUX U MIOAUTUYECKUX IIpaBax, MPUHITOMY
16 pexabpst 1966 ropa, To komnereHuyst Komutera 1o npaBam 4eAOBeKa IIOAYYaTh
U pacCMaTpUBATDh COOOIIEHMSI OTAEABHBIX AUL], HAXOASIIUXCS TTOA UX IOPUCAUK-
Lj1€ei1, PAaCIPOCTPAaHSIETCS Ha MOAOXEHUs HACTos1Iero [IpoTOKOAa, €CAM TOABKO
3aMHTEPECOBAHHOE FOCYAAPCTBO-YYAaCTHUK HE CAEAAAO 3as1BAeHMSI 00 obpaTHOM

B MOMEHT paTI/I(l)I/IKaL[I/II/I VAV IDUCOEAVTHEH N A.

CraTbsa 6

1. TloaoxeHust HacTosllero IIpoToKoAa MPYMEHSIOTCS B KayeCTBe AOMOAHU-
TEeAbHBIX TOAOKeHM K TTakTy.

2. DBesymepba AAsSI BO3MOXKHOCTM BHECEHM I OTOBOPKM COTAACHO CTaThbe 2 HaCTO-
sero ITpoTokoaa, IpaBo, rapaHTUPOBAaHHOE B MyHKTe 1 cTaThby 1 HacToOAlLle-
ro ITpoTOKOAQ, HE ITOAAEXKUT KAKOMY-AMOO OTCTYIIAEHMIO OT HETrO COTAACHO

crarbe 4 ITakra.

Crarpa 7

1. Hacrosmmit IIpOTOKOA OTKPBIT AASI TOAIMMCAHUSI AIOOBIM TOCYAQPCTBOM,
nopnucaBmum ITakT.

2. Hacrosimuit ITpoTOKOA TOAAEXUT paTuduKaLuy AOBIM TOCYAAPCTBOM, pa-
TuduiposasBmiuM ITakT MAM IPUCOEAMHUBIIMMCS K HeMy. Patuduxaron-
Hble I'PaMOTBHI IIepeAaloTCs Ha XpaHeHue ['eHepaabHOMY cekpeTapio OpraHu-
sauguu OO0 bepnHeHHbIX Hanumit.

3. Hacrosumuit IIpOTOKOA OTKPBIT AASI IIPUCOEAUHEHMUSI AIODOTO rOCYAQpPCTBa,
parudunmpoasiuero ITakT MAU MPUCOEAVHVBLIETOCS K HEMY.

4. TlpucoeprHeHMe OCYILIECTBASIETCS ACTIOHMPOBAaHMEM AOKYMEHTA O Ipucoe-

AuHeHuu y 'enepaapHoro cexperapst Opranusanum O6beprHeHHbIX Hanui.
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5. TenepaapHbiin cekpetapb Opranusauuu O0bepnHeHHbIX Haumit coobujaer
BCeM MOATMCABIIUM HACTOALMI [[POTOKOA MAM TPUCOEAMHUBIIMMCS K HEMY
rOCYAQpCTBaM O AETIOHMPOBAHMUM KaKAOU PaT(UKALIMOHHON I'PAMOTBI AU

AOKYMEHTA O IIPUCOEAVTHEHUN.

Crarbsa 8

1. Hacrosumit [IpoTOKOA BCTymaeT B CHMAY Yepe3 TPU Mecslia CO AHS AETOHU-
poBaHMs y reHepaAabHOro cekperapst Opranusauuu O6beauHeHHbIX Harnit
A€CSITON paTudMKaLMOHHONM IPAMOTbI MAY AOKYMEHTA O IIPUCOEAVHEHN.

2. AAS KaXKAOTO TOCYAQpCTBa, KOTOpoe paruduuupyer Hactosmuii [IpoTokoa
VAU TIPUCOEAVHUTCS K HEMY MOCAE AETIOHMPOBAHMUS AECATON parnduKaLm-
OHHOJI I'PaMOTBI MAM AOKYMEHTA O IPUCOeAMHEeHUHU, HacTosmuil IIpoTokoa
BCTYIIA€T B CUAY Yepe3 TPU MeCSIL|a CO AHSI AETIOHMPOBAHNSI ero COOCTBEHHOI

paTM(i)]/IKaLU/IOHHO];[ rpaMOTbl AN AOKYMEHTA O IPMCOEAVHEHUNN.

Crarpsa 9
IToaoxeHus1 HacTosiero IIpoToKoAa pacIpoCTPaHSIIOTCSI Ha BCe YacTu depepa-

TUBHBIX FOCYAQPCTB 0€e3 KaKuX ObI TO HU OBIAO OTPAHMYEHMIT UAY UICKAIOYEHNIL.

Crarps 10

TenepaabHblil cekperapp Opranmsapum O60bepmHenHbix Haumit coobia-

€T BCeM IOCyAapCTBaM, O KOTOPBIX FOBOPUTCS B IMyHKTe 1 crarbu 48 IlakTa, o

HIDKECAEAYIOIEM:

(@) oroBopkax, COOOIIEHNUSAX M YBEAOMAEHMSIX COTAACHO CTAaTbe 2 HACTOSILEro
ITpoTokoAa;

(b) 3asiBA€HMSIX, CAEAAHHBIX COTAACHO CTaTbsM 4 nau 5 Hactosero ITpoTokoaa;

(c) moamucanmsix, paTubMKaALMIX U IPUCOEANHEHMSX COTAACHO CTaThe 7 HACTOsI-
mero IIpoToxoaa;

(d) aare BcTymaeHus B cuAy HacTosiiiero ITpoTokoAa COraacHoO ero crarbe 8.

Cratbs 11

1. Hacrosiuit ITpOTOKOA, aHTAMIICKUIT, apabCKuil, MCIAHCKUM, KUTANCKUI,
pycckuit u GppaHLy3CKUIT TEKCTHI KOTOPOrO PaBHO ayTEHTUYHBI, ITOAAEXKAT
cpave Ha xpaHeHnue B apxus Opranusauuu O6besnHeHHbIx Haumit.

2. Tenepaabnbiit cekpeTapp Opranusauuu Ob6beAnHeHHbIX Hauuit npenposo-
JKAQeT 3aBepeHHble Koy HacTosmero [I[poTokoaa BceM rocypapcTBaM, yka-

3aHHBIM B cTaTbhe 48 [TakTa.
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lN3BAeyeHUs u3 KOHBeHuI/II/I O nmpaBax peﬁel—n(a

Crarpsa 37

TocyaapcTBa-y4acTHUKYM 0O€CIIeunBaioT, YTOOBI:

(a) Hu oAMH pebeHOK He ObIA MOABEPIHYT IBITKAM MAU APYTMM >KECTOKUM, Oec-

YEAOBEYHDBIM VAU YHIVDKAIOIVIM AOCTOMHCTBO BUAAM o6pa1ue1-n/m VAU HaKa3aHUA.

Hu CMEpPTHas Ka3Hb, HU MMO)KM3HEHHOE TIOPEMHOE 3aKAIOYE€HME, HE IIpEeAyCMaTpu-

Bawljee BO3SMOXHOCTU 0CB060)KA€HI/I$I, H€ HasHA4YalTCA 3a NMPECTYIMAE€HU:A, CO-

BeplLIeHHbIE AMLIAMU MOAOXeE 18 AeT.

IKOHOMMYECKUI VI COLMAABHBIN COBET:
Mepbl, rapaHTHPYIOIINE 3AIIUTY IPAaB TeX, KTO NIPUTOBOPEH K

CMEPTHOM Ka3HU

B cTpaHax, KOTOpble He OTMEHMAM CMEPTHYIO Ka3Hb, CMEPTHBbIII IPUTOBOP MO-
)KeT ObITb BbIHECEH AMILD 32 CAMble Cepbe3HbIe IIPECTYIIAEHM S, IPUYEM TIPEA-
YCMaTpUBAaeTCs, UTO X COCTAB OTPAaHUYMBAETCS IIPeAHAMEPEHHBIMY NPECTY-
MAEHMAMY CO CMEPTEAbHBIM MICXOAOM UAU APYTVIMU UPE3BbIYAIHO TAXKEABIMU
TIOCAEACTBUSIMU.

CMepTHBIN IPUTOBOP MOXXET OBITH BBIHECEH TOABKO B COOTBETCTBUM C IIPABO-
BbIMM HOPMaMM, Ae/ICTBYIOI MY B MOMEHT COBepIleH!sI IPeCTyAeHMs, IPU-
4yeM IPeAYCMAaTPUBAETCs, UTO B CAydae, eCAM IIOCAe COBEPLIEHMS PeCTyIIAe-
HUsI OBIAYM OCYIIIECTBAEHBI M3MEHEHNSI B 3aKOHOAATEABCTBE, IIPEATIOAATAIOLIVIE
60Aee MATKMe Mepbl HaKa3aHUsI, OHU AOAXKHBI PaCIIPOCTPAHATHCS U Ha IIPaBo-
HapYyIIUTeAS, COBEPLIMBIIETO AQHHOE IIPECTYIIAEHHE.

CMepTHBIN NIPUTOBOP HE BBIHOCUTCS 3a IIPECTYIIAEHME, COBEPIIEHHOE AMIia-
MU, KOTOpble B MOMEHT COBepIIEeHNs IIPeCTYIAeHNS ObIAY MOAOXKe 18 AeT; B
PABHOII CTEIIeHU He AOAXKEH IPUBOAUTHCS B UICIIOAHEHME CMEPTHBII IIPUTOBOP
B OTHOILIEHNY OepEeMEHHBIX )XEHIMH VAU TE€X, KTO HEAABHO CTaA MATEPBIO, A
AUL, TOTePSABIIUX PACCYAOK.

CMepTHBIN MPUTOBOP MOXET ObITh BBIHECEH TOABKO B TOM CAYYae, €CAU BU-
HOBHOCTb AMLA, OOBMHEHHOTO B COBEPIIEHUM TPECTYAEHNS, YCTAHOBAEHA Ha
OCHOBE SICHBIX U YOEAMTEABHBIX AOKA3aTE€AbCTB, HE OCTABASIOIIMX BO3MOX-

HOCTU AAS MUHOI'O TOAKOBAaHUA (baKTOB,
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5. CMepTHbIII IPUTOBOP MOXKET OBITh NPUBEAEH B MCIIOAHEHJE TOABKO B COOT-
BETCTBUM C OKOHYATEABHBIM CYA€OHBIM pellleHueM, BBIHECEHHBIM KOMIIe-
TEHTHBIM CYAOM IIOCA€ 3aBeplleHusl CyaeOHOro Ipoliecca, B X0Ae KOTOPOTO
IIPEAOCTABASIIOTCSI BCE BO3MOXKHbBIE rapaHTUM ObecIieyeHus: CIpaBeAANBOTO
cyaeOHOro pa3bMpaTeAbCTBa, IO MEHBIIEN Mepe COOTBETCTBYIOIINE TeM, KO-
TOpbIe IPEAYCMOTPEeHbI B cTaTbe 14 Me>XAYHapOAHOTO MaKTa O IpaXKAQHCKUX
Y MOAUTUYECKUX IIPaBaX, BKAKOYAs IPABO KA>KAOTO IIOAO3PEBAEMOro UAL 00-
BMHSIEMOTO B COBEPIIEHUY IIPECTYIIAEHN, 32 KOTOPOE MOXXET ObITh BBIHECEH
CMEepTHBII IPUTOBOP, HA COOTBETCTBYIOLIYIO IPAaBOBYIO IIOMOIIb Ha BCeX CTa-
AVSIX CYyAOIIPOM3BOACTBA.

6. KaxAblll IPpUTOBOPEHHBIN K CMEPTHOM Ka3HU MMeeT NPaBO MOAAUM AMeAAs-
LIV B CYA BBICIIEN MHCTAHLUY, IPUYEM HEOOXOAMMO MIPUHSTD MEPBI AASI TOTO,
4TOOBI TAKME AMEAASILIUY CTAAU 00513aTEeABHBIMU.

7. Kaxablil IPUrOBOPEHHBII K CMEPTHOM Ka3HM MMeeT NIPaBo Ha IT0AAYy Npollie-
HUS O TOMMAOBAHMM UAM 3aMEHe IPUTOBOPA; MOMMAOBAHME MAM 3aMeHa IIPU-
roBOpa MOTYT OBITb TPEAOCTABAEHBI BO BCEX CAYYasiX BIHECEHUS CMEPTHOIO
NIpUroBopa.

8. CMepTHBIII IPUTOBOP HE MOXKET OBITb IPUBEAEH B MCIIOAHEHME AO PacCMO-
TPeHMsI COOTBETCTBYIOIMMM OpPraHaMU NPOIIEHUs O MOMMAOBAHUM UAU AO
3aBeplIeHM s MHBIX PErPeCcCHbIX NMPOLEAYP U APDYTUX IMPOLeAYP, UMEIOIUX OT-
HOILeHVe K IOMMAOBAHUIO MAY M3MEHEHMIO IIPUTOBOpa.

9. B cay4asAx nmpuBepAeHMsI CMePTHOTO IIPUTOBOpa B MCIOAHEHME 3Ta MPOLieAY-
pa AOAXKHA OCYLIECTBASITBCS TAKMM O0OPasoM, YTOObI IPUUYMHATD KaK MOXKHO

MeHbIIe CTPAAAHUI.

lI3BAeyenus us 3amevanus obumero nopsipka Ne 6 Komurera OOH no

nmpaBaM Y€eAOBeKa

1.Bompoc o mpaBe Ha JKM3Hb, IPOBO3TrAALIEHHOM B cTaThbe 6 [lakTa, paccmarpuba-
€TCsI B AOKAAAAX BCEX TOCYAAPCTB. DTO - OCHOBOIIOAATAlOLIee MPaBo, OT KOTO-
POro He AONYCKAaeTCsl HUKaKMX OTCTYIIACHUIT AaXKe BO BpeMs UPe3BbIYaiiHOTO
IIOAOXKEHMSI B TOCYAQPCTBe, IPU KOTOPOM CYILIeCTBOBaHME HALIMM HAXOAUTCS
nop, yrposoit (crarbs 4)... [IpaBo Ha )XM3Hb SIBASIETCSI IPABOM, KOTOPOE HEAb3ST

TOAKOBATb Y3KO.
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XoTst U3 MoAOKeHMI1 cTaThi 6 (2)-(6) CAeAyeT, YTO TOCYAQPCTBA-YYACTHUKY He
00513aHbI TOAHOCTBIO OTMEHSITh CMEPTHYIO Ka3Hb, TEM HE MEHee OHU 00s13aHbI
OrpaHMYMBATh NPYMEHEHNe 3TOT0 HaKa3aHUs U, B YACTHOCTU, OTMEHSATDb ero
BO BCeX CAyYasX 3a UCKAIOUEHMEM «CaMBbIX TSDKKUX MPeCcTyNnAeHnit». [ToaTomy
UM CAeAyeT 0053aTeAbHO U3YYUTb BOIPOC O IIEPECMOTPE CBOErO YTOAOBHOTO
3aKOHOAATEAbCTBA B 3TOM CBETE, U B AOOOM CAydae OHY 00sI3aHbI OTPAaHUYUTD
BbIHECEeHMe CMEePTHBIX IIPUTOBOPOB «CaMbIMM TSKKMMMU IIPeCTYIAeHUAMMU». B
CTaTbe B 0011eM TOBOPUTCS TaKKe 00 OTMeHe CMEPTHO Ka3HU B BbIPaXKEHUIX,
KOTOPBI€ SIBHO OApasyMeBaoT (yHKTHI 2 (2) u (6)), 4TO TaKast OTMEHA SIBASIET-
s >)keAaTeAbHOI. KoMUTeT IPpUXOAUT K BEIBOAY, UTO BCe Mepbl, HallpaBA€HHbIe
Ha OTMEHY CMEPTHO Ka3HU, AOAXKHBI PACCMaTPUBAThCA KaK MPOrpecc B OCy-
11]eCTBA€HMM [TPaBa Ha KM3Hb 10 CMBICAY CTaTby 40 11 0 HUX CA€AYeT AOKAAADI-
BaTb Komurery. Komurer ormeuaer, 4To B psiae TOCYAQPCTB CMePTHAs Ka3Hb
AM00 OTMeHeHa, AK0O0 BbIHECEHME CMEPTHBIX IPUTOBOPOB BPEMEHHO IIPHOCTA-
HoBAeHO. TeM He MeHee 13 AOKAQAOB IOCYAQPCTB SIBCTBYeT, YTO MpPOrpecc B
HaNpaBA€HU!U OTMEHbI MAYM OTPAaHMYEHUSI BBIHECEHM I CMEPTHBIX IPUTOBOPOB
BECbMa HE3HAUMTEAEH.

KoMuter mpupaep>xuBaeTcss TOr0 MHEHMS, UYTO BbIpakeHMe «CaMble TSIKKUe
MPECTYIIAEHUI» HEOOXOAMMO TOAKOBATb O PAHMYUTEABHO, KaK O3Hauarollee
TO, YTO CMEPTHBI IIPUTOBOP AOAXKEH SIBASITbCA MICKAIOUMTEABHONM Mepoit. V3
TOYHBIX (POPMYAMPOBOK CTAaTbU 6 CAEAYeT TAKKe, UYTO CMEPTHBIN IPUTOBOP
MOXKeT OBbITb BbIHECEH TOABKO B COOTBETCTBUU C AECTBYIOIIMM B MOMEHT
COBEpUICHMSI AAHHOTO NPECTYIAEHUSI 3aKOHOM, KOTOPbIil He NMPOTMBOPEUUT
noAroxeHusiM Ilakra. IIpeaycMoTpeHHble B HEM rapaHTUM NPOLEAYPHOIO Xa-
paKkTepa AOAKHBI COOAIOAATBCS, BKAIOYAS IIPABO Ha CIIpaBEAAMBOe CyaeOHOe
pasbMpaTeAbCTBO HE3aBUCUMBIM CYAOM, IIPE3YMITLIMIO HEBUHOBHOCTY, MUHM-
MaAbHble TapaHTUM 3aLIUTHI U MIpaBa Ha IIepecMOTpP CYAOM BbICLIell MHCTaH-
UM, DTU IpaBa AOAKHBI OCYLIECTBASITBCSI B AOIIOAHEHUU K KOHKPETHOMY

IIpaBy NPOCUTH O IIOMMAOBAHUM VAU O CMATYEHUYM IPUTOBOPaA.
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Pesoaronusa Komuccuu OOH no npaBam yeaoBeka 2005/59:

Bonpoc o cmepTHOIT Ka3HU
Komuccus no npasam yeroseka,

ccbirascy Ha cTaThbio 3 Bceobueil AoekAapauyy npaB YeAOBEKA, B KOTOPOIL MOA-
TBEP)KAAETCSI IPABO KAXKAOTO Ha )KU3HBb, OYAYIM YOEXKAEH], YTO OTMEHa CMEPTHOM
KasHU HeOOXOAMMA AASL 3aLLMTHI 3TOTO MPaBa, X CCHIAASCH HA CTATbI0 6 MexXAy-
HAPOAHOTO TaKTa O IPAXKAAHCKMX M HOAUTUYECKMX IpaBax u crarbu 6 u 37 a)

KonBeH1juu 0 mpaBax pebeHKa,

ommeHuas, 9TO0 BO BTOpoM DaKyAbTATUBHOM IIPOTOKOAE K MEXAyHapOAHOMY
MaKTY O TPAXXAAHCKIX M TIOAUTUYECKMX IIPABaX MIPEAYCMATPUBAETCS, YTO HU OAHO
AVILIO, HAXOASIIIIEECs [TOA I0PUCAVUKLIMEN FOCYAQPCTBA-YYaCTHUKA, HEe [TOABEPIraeT-
CS1 CMEPTHOV Ka3HU U YTO KaXKAO€ FOCYAAPCTBO-YYACTHUK MPMHUMAET BCe HeOO-

XOAVIMbIE€ M€PbI AASL OTMEHBI CMepTHOIZ Ka3H! B paMKax cBoe IOpUCAUKLINY,

ccviAasch Ha BCeTynAaeHue B cuAy ¢ 1 uroasa 2003 roaa Iporokoaa Ne 13 x Kon-
BEHLMM O 3alljUTe NPaB YEAOBEKA Y OCHOBHBIX CB00OA (EBpOIENiCKoil KOHBEH-
LMY O IpaBax YeAOBeKa) OTHOCUTEABHO OTMEHbI CMEPTHOM Ka3HU IPU AKOBIX

00CTOsATEABCTBAX,

CCbIAAACL MaKye HA CBOM IIPEABIAYIVIe PE30AIOLIMY, B KOTOPbIX OHA BbIpa3nAa
CBOIO y6e)KAeHHOCTb B TOM, YTO OTME€HA CMepTHOiI Ka3HU CHOCOGCTBYET IIOBbI-
LI€HNIO 3HAYMIMOCT!U YE€AOBEYECKOI0 AOCTOMHCTBA M IPOrpeCCMBHOMY pa3BUTHUIO

IIpaB YeAOBEKa,

NpUuBemcmsys ICKAIOUEHVe CMEPTHOM Ka3HU M3 NEPEYHs HaKa3aHUil, KOTOpble
[IPaBOMOYHBI TPUMEHSITb MeXXAYHapOAHBII CYA 1o OpiBuieit FOrocaaBuu, Mexay-

HapOAHBII TpMOyHaA 1o Pyanae 1 Me>XAyHapOAHBI YTOAOBHBIN CYA,

NpuBemcmsys maxje OTMEHY CMEPTHOM Ka3HU B HEKOTOPBIX TOCYAAPCTBaX CO
BpeMeHU IIpoBeAeHUs MocAeaHell ceccu Komuccuy u NpuHSATbIE APYTUMMU TO-
CyAQpCTBaMM pelieHust 00 OrpaHMYeHN ] IIPYMEHEHSI CMEPTHO Ka3HU ITyTeM, B
YACTHOCTMU, UCKAIOYEHMSI ee NIPYMEHEHMs] B OTHOLIEHUM OIIPEAEAEHHBIX KaTero-

PUI1 AUL MAY IPABOHAPYLIEHUIA,

35



CmeprHas KasHb B pernone OBCE

¢ y0oBAemBOpeHUeM OMMe4as Te TOCYAAPCTBA, KOTOPble HEAABHO IPUCOEAU-
HUAUCDH KO BTOpoMy DPaKyAbTaTUBHOMY IIPOTOKOAY K MeXXAyHapOAHOMY HaKTy O

TPAXAAHCKUX U MIOAUTUYECKUX IIpaBax,

npusemcmsysa TOT (aAKT, UYTO MHOIME FOCYAApCTBa, BCe ellle COXPaHSIoLue
CMepTHYIO Ka3Hb B CBOEM YTOAOBHOM 3aKOHOAATEAbCTBE, IPUMEHSIOT MOPaTOPUIA
Ha IIpOBeAeHMe CMePTHBIX IPUTOBOPOB B MCIIOAHEHMe, U IPUBETCTBYS TaKXKe pe-
I'MOHAAbHbIE MHUIIVATYBEI, HAIIpABA€HHbIE HA BBEAEHME MOPAaTOPUsI Ha IIpUBeAe-

HY€ B MICTIOAHEHVE€ CMEPTHBIX IIPUTOBOPOB I OTMEHY CMepTHOIZ Ka3HWU,

BHOBb NOOMBep#Oas Mepbl, TAPAHTUPYIOLI/E 3AIUTY IPaB TeX, KOMY IPO3UT
CMepTHas Ka3Hb, U3A0KEHHbIE B IPMAOXKEHUH K pe3oatonuy 1984/50 DxoHoMuve-
cxoro u CouynaapHoro Cosera oT 25 mast 1984 roaQ, 1 MOAOXKeHMsT 00 OCY1IeCTBAE-
HUY PYKOBOASIIVX MPUHIIMIIOB, copepXXamuxcs B pesoarounsax Cosera 1989/64
ot 24 mast 1989 roaa u 1996/15 ot 23 uwoas 1996 roaa,

BHOBbL noOmBepwoas Taxxe pesoAlonuio 2000/17 ITopkomMuccuy mo mooujpe-
HMIO U 3aliuTe IpaB yeAoBeka oT 17 aBrycra 2000 ropa o Me’KAYHapOAHOM IpaBe
VI BBIHECEHMM CMEPTHOTO IIPUTOBOpa AMLIAM, HE AOCTUTIINM 18-AeTHero Bo3pacra

Ha MOMEHT COBEPLIEHN ITpaBOHAPYILIEHN ],

6y0y=u 2ry60k0 06eCrioKoeHa HeAABHE OTMEHOI AEICTBOBABIINX MOPATOPMEB

Ha IIpUBEAEHME B UICIIOAHEHVE CMEPTHBIX IPUT'OBOPOB B HECKOABKUX CTpaHax,

ommedas paCCMOTpPEHNE BOIIPOCOB, KaCaloLXCs CMepTHOﬂ kasHu Komurerom

110 IMpaBaM Y€AOBEKa,

NpUBemcmBYysA yCUANS, TIPEATIPUHYMAEMbIe PA3ANYHBIMY CEKTOPAMM I'DAXKAAH-
CKOro 00I1jeCTBa Ha HALIMOHAABHOM U MEXAYHAPOAHOM YPOBHSIX C LIEABIO OTMEHBI

CMepTHOM Ka3HH,

1. Bupamaem cBow 06ecnoKoeHHOCHb B CBSI3U C IPOAOASKEHUEM TIPUMMEHEHN S B
MMpe CMEPTHOI Ka3HH, B YaCTHOCTH TPEBOTI'Y 110 IIOBOAY €€ IIPMMEHEH NS [TOCAE
CYA€OHBIX pa3b1paTeAbCTB, He COOTBETCTBYIOLINX MEXXAYHAPOAHBIM CTAHAAP-
TaM CIIPAaBEAAVBOCTH, U B CBSI3U C TEM, YTO HEKOTOPBIE CTPAHBI IIPUMEHSIIOT
CMEPTHYIO KasHb, HEB3Mpas Ha OrpaHUYeHNs], IPEAYCMOTPeHHble B MeXAy-
HApOAHOM ITaKTe O IPAKAAHCKUX U MIOAUTHYECKUX IpaBax u B KouBeHuuu o
npaBax peOeHKa, M He IPMHUMAIOT BO BHMMaHMe Mepbl, FapaHTHpYOlye 3a-

MUTY IIpaB T€X, KOMY I'PO3UT CMEPTHAs Ka3Hb;

2. ocywoaem MPOAOAXEHME NPUMEHEHNSI CMEPTHO Ka3HM HA OCHOBAHUM AIO-

OBIX AVNCKPMMUHALUVOHHbBIX 3aKOHOB, IOAUTUKU AU IIPAKTUKY;
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ocymoaem makye CAyvau Ka3HM >KEHIUMH Ha OCHOBaHUMU AVCKPUMMHALM-
OHHBIX B F€HAEPHOM OTHOUIEHUM 3aKOHOB, MMOAUTUKM MAM NMPAKTUKU U He-
copa3MepHOe IIpMMeHeHMe CMEePTHOV Ka3HU B OTHOIIEHUM AWL, NPUHAA-
A€XALIMX K HALIMOHAABHBIM MAM 3THUYECKUM, PEAUTMO3HBIM U SI3BIKOBBIM

MEHbUIMHCTBAM;

npusemcmayem ceObMoli TISITUAETHUI AOKAap ['eHepaAbHOro cexkperapst o
CMEPTHOI Ka3HU U OCYLeCTBAEHUU Mep, TapaHTUPYIOIMX 3alUTY IIPaB TeX,
KOMY IpO3UT cMepTHas KasHb (E/2005/3), mpeAcTaBA€HHbI B COOTBETCTBUY C
pesoatonusmMu dxoHomuueckoro u CounaapHoro Cosera 1745 (LIV) ot 16 mas
1973 ropau 1995/57 ot 28 nroast 1995 ropa, a rakske pemeHriem 2004/242 Cose-
Ta o1 21 uioAst 2004 ropa, TA€ OTMEYAETCs], YTO B OOABIIMHCTBE CTPaH HAOATO-
AQeTCsT 0OHaAEKUBAIOIAsI TEHASHLINS K OTMEHe 1 OT paHMYeHUIO IPYMeHEH U I
CMEepTHOM Ka3HM, XOTA MHOTO ellle NMPEeACTOUT CAEAATb AASL OCYLeCTBACHUA

BbILIE€YKa3aHHbIX MEP B TEX CTPpaHaX, TA€ CMEPTHas Ka3Hb COXPaHsETCd;

npu3bLBaen Bce TOCYyAAPCTBA, B KOTOPBIX ellje COXPAHAeTCs CMePTHAs Ka3Hb:

(4) HOAHOCTBIO OTMEHUTb CMEPTHYIO Ka3Hb, & MEKAY T€M BBECTI MOPaTOPUIl
Ha NIpUBeAEeHNE B MICTIOAHEHYE CMEPTHBIX IPUTOBOPOB;

(b) mocAeAOBaTEAbHO OIPAaHMYMBATH KOAMYECTBO MPABOHAPYLIEHWIT, 32 CO-
BepllleH/e KOTOPbIX MOXKET BBIHOCUTbCSI CMEPTHBIN IIPUTOBOP, U IO Kpail-
Hell Mepe He paclpOCTPaHATb CMEPTHYIO Ka3Hb Ha Te IPecTyNAeHus, 3a
KOTOpBbIe B HAaCTOs1lee BpeMsl CMEepPTHasl Ka3Hb He IPUMeHseTCs;

(c) caeAaTb AOCTYNHOI AAsL OOLeCTBEHHOCTM MH(OPMALMIO O BBIHECEHUMU
CMEPTHBIX IPUTOBOPOB 1 O AI0OBIX Ha3HAYEHHBIX Ka3HSIX;

(d) npepocTaBAsiTE 'eHepaAbPHOMY CEKpeTapi0 ¥ COOTBETCTBYIOLIMM Opra-
HaM Opranusauuu Ob6beprHenHbIx Hannit nHbopMaLuio o IpuMeHeHnn
CMEPTHOT KasHU U COOAIOAEHUM Mep, TAPAHTUPYIOIVX 3aAIUTY MIPaB TeX,

KOMY I'PO3UT CMEPTHas Ka3Hb;

NpU3bLBaen BCeTOCYAAPCTBa - Y4aCTHMKY MeKAyHapOAHOI0 NaKTa O TpakAaH-
CKMX M IOAUTUYECKMX IIpaBax, KOTOPbIE ellle He CA€AAAU 3TOT0, PACCMOTPETh
BOIIPOC O MPUCOEAMHEHNHM KO BTOpoMy DaKyAbTaTMBHOMY NPOTOKOAY K ITax-

Ty, Hall]paBAEHHOMY Ha OTMEeHY CMEPTHO! Ka3HU, AU O ero paTuduKaLuy;

HACMoOAmMeAbHO npusvlsaeni BCe TOCYAApPpCTBa, B KOTOPBIX €Ille COXPaHsAETCA

CMepTHas Ka3Hb:

(d) HE€ BPIHOCUTb CMEPTHBIX IPUTOBOPOB 3a IIPECTYIIA€HU A, COBEPIIEHHbIE AU~

HaMu MOAOXe 18 Aer;
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He NMPUBOAUTDH B UCIIOAHEHME CMEPTHbIE IIPUTOBOPBI B OTHOIIEHUU bepe-
MEHHBIX JKEHLIVH U MaTepell, UMEIOLIX AeTell Ha VXKAUBEHUY;

He MPUTrOBapUBaTh K CMEPTHOM KasHU AULI, CTPAAAIOLINX AK000IT popmoit
MICUXMYECKUX MAM YMCTBEHHBIXPACCTPOVICTB, U HE IPUBOAUTD CMEPTHBII
[IPUTOBOP B UCIIOAHEHME B OTHOLIEHUH AIOOBIX TAKUX AULY;

He BBIHOCUTb CMEPTHbIE IIPUTOBOPBI, KPOMeE KaK 32 CaMble TSKKME IPECTy-
ITA€HUSI Y TOABKO Ha OCHOBAHMY OKOHYATEABHOTO PEIIE€HMsI, BBIHECEHHOTO
He3aBUCUMBIM U OECIIPUCTPACTHBIM KOMIIETEHTHBIM CYAOM, 11 00€CIIeYNnTh
[IPaBO Ha CIIpaBeAAMBOE CYA€OHOE pa3bupaTeAbCTBO M IPaBO 00palaThCs
C IPOCbOOIT O TIOMMAOBAHUY MAY CMSTYEHUY IPUTOBOPA;

obecrneynTs, YTOOBI BCE MTPABOBBIE IIPOLIEAYPBI, B TOM YMCA€ IIPOLIEAYPBI,
[IPUMeHsIEMbIE B CYyAAX 1 TPMOyHaAaX 0COOO0I OPUCAUKLINM, B OCODEHHO-
CTU TIPOLIEAYPBI, CBsI3aHHbIE C IIPABOHAPYIIEHUSIMU, 32 KOTOPBIE NPEAY-
CMOTpeHa CMepTHasl KadHb, COOTBETCTBOBAAM MUHUMAABHBIM IIPOLIECCY-
AABHBIM FAPAHTUSIM, COAEPXKALIMMCS B cTaThe 14 MeXAyHapOoAHOro makTa
0 IPaXXAAHCKMX U IOAUTUYECKMX [TPABaXx;

obecreynTs, YTOOBI MOHSTHE «CaMBbIe TSDKKME IPECTYIIACHNST» HE BBIXOAU-
AO 32 l'[peAeAbI yMbIHIAeHHbIX HpecTyl’[AeHI/Hv/I C A€ETAaABHBIMU AU ‘-IpeSBbI—
YalfHO TSDKKMMU TIOCAEACTBMSIMU M ITOOBI CMepTHasi Ka3Hb He HaszHaya-
AQCh HM 32 TaKMe HEHACMABCTBEHHbIE NIPABOHAPYLIEHNs, TaKue, KaK (u-
HAHCOBBIE MPECTYNAEHUSI, PEAUTMO3HASI PAKTUKA UAM BBIPa’KEHUE CBO-
UX yOEeXKAEHUIT U TOAOBBIE OTHOLIEHUSI [0 OOOIAHOMY COTAACUIO MEXAY
B3POCABIMU MTAPTHEPAMU, HU B KAUECTBE 003aTEABHOTO HAKA3AHULS;
CHSTB AIOOBIE AETICTBYIOLIME OTOBOPKU U HE AEAATh HUKAKMX HOBBIX OTOBO-
POK B oTHOLIeHMY cTaTby 6 [TakTa, KOTOpbIE MOI'YT IPOTUBOPEYUTD IIPEA-
MeTy 1 ueasim Ilakra, ¢ yyeToM TOro, 4TOo B cTaTbe 6 ITakTa 3aduKcKpo-
BaHbl MUHMMAAbHbIE TIPABUAA AASI 3aI[UTHI IIPaBa Ha )KU3Hb U OOIIENPU-
3HaHHbIE CTAHAADPTHI B 3TOI 00AACTY;

COOAIOAATD MEPBI, FTAPAHTUPYIOLME 3AIUTY [IPAB TEX, KOMY I'PO3UT CMEPT-
Hasl KasHb, U B IIOAHOI Mepe CODAIOAQTb CBOYM MEXXAYHAPOAHBIE 00s13aTeAD-
CTBa, B YaCTHOCTU 0653aTeAbCTBA IO CTaThe 36 BeHCKOIT KOHBEHLUU O
KOHCYABCKIX CHOLIEHUSIX, B OCOOEHHOCTM MPaBO IOAYYaTh MHPOPMALIUIO
0 KOHCYABCKOJ1 IOMOIIY B KOHTEKCTE IIPAaBOBBIX IIPOLIEAYD, KaK 3TO 3aKpe-
[IA€HO B IPaBOBOI MpaKTuKe MexxayHapoaHoro Cyaa 1M MOATBEPXKAEHO B
MIOCAEAHMX COOTBETCTBYIOIMX PELIEHUSIX;

00ecreYynTs B CAyvYae IPUBEAEHMS B ICIIOAHEHME CMEPTHOTO IIPUTOBOPA,

4TOOBI 3TO NPpUYNHAAO KaK MOKHO MEHbIIe CTpaAaHI/II;I " HE OCYIIECTBA-
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AOCb Ha TMYOAMKE MAM KaKUM-AMOO APYTMM YHIKAIOLIUM AOCTOMHCTBO
yeAOBeKa CIIOCOOOM, 1 00eCIeYuTb HEMEAAEHHOe IpeKpalljeHle MpuMe-
HeHUs 0c000 >KeCTOKMX MAY OeCUeAOBEUHBIX CPEACTB IIPOBEAECHUS Kas3HMU,
KaK, HallpuMep, 3abpacbiBaHye KAMHSIMY;

(j) He NPMBOAUTH B MCIIOAHEHVE CMEPTHBIN IIPUTOBOP B OTHOIIEHNUM AI0OOTO
AUL]A AO 3aBepIIEHNS AIOOBIX COOTBETCTBYIOLIMX IIPABOBBIX MPOLIEAYD Ha

MEXAYHAapOAHOM AV HALIMOHAAPHOM YPOBHE;

npusvisaeni rocypapCTBa, KOTOpPbIE YK€ HE€ IIPMMEHSAIOT CMEPTHYIO Ka3Hb,
HO COXPaHAIOT €€ B CBOEM 3aKOHOAAQTE€ABCTBE, OTMEHUTDb COOTBETCTBYIOLINE

IIOAOKE€HU A;

MpU3biBaem rocyAapCcTBa, KOTOpble HEAABHO OTMEHMAU MOPAaTOpUIl Ha MpHU-
BEAEHME B MCIIOAHEHVE CMEPTHBIX IIPUTOBOPOB MAK OOBSIBUAM O €0 OTMEHE
Ae-baKTO 1 Ae-1ope, BHOBb B3sITh Ha Ce0s1 00513aT€ABCTBO O IPMOCTAHOBAEHUM

NIpUBEAEHNS B ICTIOAHEHME CMEPTHBIX IIPUTOBOPOB;

Mpocum TOCyAQpCTBa, MOAYYAIOLIMe 3alpOC O BbIAAYe B CBSI3M C IIPECTYIAe-
HYEeM, KapaeMbIM CMEPTHON Ka3HbI0, SICHO OrOBapMBaTh CBOE IIPaBO Ha OTKa3
B TaKOJ1 BbIAQue NPU OTCYTCTBUMU AEVICTBEHHBIX FapaHTUIL CO CTOPOHBI COOT-
BETCTBYIOIMX OPraHOB 3aIIPallMBAIOILIEro IOCyAApCTBA B OTHOLIEHUM TOTO,
YTO CMEPTHBII [IPUTOBOP He OYAET IPUBEAEH B VICTIOAHEHME, U IPU3bIBAET I'O-
CyAQpCTBa NMPEAOCTABASTH TaKye AEVICTBEHHbIe TapaHTUM IIPU MOCTYIAEHUU

MOAOOHOTO 3a1Ipoca 1 COOAIOAATD UX;

npocum I'eHepaAbHOTO CeKpeTapsi MpeACTaBUTh Komuccuu Ha ee mecTbAECAT
BTOPOI1 CECCUM B KOHCYABTALMM C IIPABUTEABCTBAMY, CIIELIAAU3VPOBAHHBI-
MU YYPEXAEHUSIMU U MEXKIIPABUTEABCTBEHHBIMU U HENPABUTEAbCTBEHHbI-
MU OPTaHM3ALUSMU EXKETOAHOE AOMOAHEHME K €0 MATUAETHEMY AOKAAAY O
CMEPTHOV Ka3HU U OCYLIECTBAEHUY Mep, TapaHTUPYIOIMX 3alUTY IIpaB TeXx,
KOMY TPO3UT CMepPTHas Ka3Hb, C yA€A€HMEM 0COO0r0 BHUMAHMS BBIHECEHUIO
CMEPTHOTO IPUrOBOPA AMLAM, HE AOCTUTIIMM 18-AeTHero Bospacra Ha MO-
MEHT COBepILIeHNs IPAaBOHAPYIUEHMS], M AML[AM, CTPAAAIOIIUM KaKUMU-ANOO

TICUXNYECKUMU NAN YMCTBEHHBIMU paCCTpOI;[CTBaMI/I;

nocmaHosAserm TIPOAOAXXUTDHb PpaCcCMOTpPEHNE AAaHHOIO BOIIpOCa Ha cBoe

IECTbAECSATBTOPOV CECCUU TIO STOMY K€ IIYHKTY MMOBECTKMU AHSI.
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o o 85
MopaTopuii Ha IpUMEHeHUe CMEPTHOI Ka3HU
T'eneparvras Accambres,

PYKOBOOCMBYACH LeASIMU U MPUHLMUIIAMMU, 3aKpeNnAeHHbIMU B YcraBe OpraHu-

sauuu O6beanmHeHHbIX Hanuii,

cevirasich Ha Bceobuiyio AeKAapanmio IpaB YeAOBeKa, MeXXAyHapOAHBIN TaKT O

TPa’KAQHCKUX U MIOAUTNYECKUX IIpaBax KOHBeHLU/IIO O IMpaBax pe6eHKa,

CCbIAAACy MAaK¥e HA PE30AIOLMY TI0 BOIPOCY O CMEPTHON Ka3HMU, IIPUHMMAB-
ecs 3a rnocaepHee pecsituaervie Komuccuein mo npaBaM yeAoBeKa Ha Ka’KAOM
nocaeaymwoluent ceccun (MOCAeAHeN 13 HUX sIBAsieTcsl ee pesoarouus 2005/59), B
KOTOPBIX COAEP>KAACS PU3bIB K TOCYAAPCTBaM, B KOTOPBIX BCe €llje COXPaHIEeTCs
CMepTHas Ka3Hb, IOAHOCTBIO OTMEHUTD ee U1 B KaueCTBe BpeMeHHO Mephl YCTaHO-

BUTDb MOpaTopMi{ Ha NNpUBEAECHVI€E CMEPTHBIX IIPUTOBOPOB B UICITOAHEHME,

HANOMUHAS O BAXKHBIX PE3YAbTaTaX, KOTOPBIX A0OMAachk ObiBinas Komucenst o
[paBaM YeAOBeKa B BOIIPOCE O CMEPTHO Ka3dHU, U IpeaycMarpuBasi, uTo CoBer 1o

IIpaBaM 4Y€AOBE€Ka MOI' ObI IIPOAOAKUTD pa60Ty 10 3TOMY BOIIPOCY,

NPUHUMAA BO BHUMAHUE, YTO IIPVIMEeHeHe CMePTHOM Ka3HU TOAPbIBaeT YeAOBe-
YeCcKoe AOCTOMHCTBO, 11 OyAyun yOeXAeHa B TOM, YTO MOPATOPMI HA IIPMMEHEHNE
CMepTHO KadHU CIIOCOOCTBYeT O0Aee IOAHOMY OCYLIeCTBAEHUIO U IIPOrPECCHB-
HOMY Pa3BUTUIO IIPaB YEAOBEKA, UTO HET HUKAKUX YOEAUTEABHBIX AOKA3aTEAbCTB
TOrO, YTO CMepTHAsl KasHb SIBASETCS (HAKTOPOM CAEP)XUBAHUS, U 4YTO AKOObBIE
OWMOKY MAY HEAOCTATKM CUCTEMBI IIPABOCYAUSI B A€A€ IIPYMEHEHUs] CMEPTHOM

Ka3HU UMET HeO6paTMMI:I]7I n HeHOHpaBV[MbII;I Xapakrep,

npusgemcmasys INPpUHNMaeMble BCE OOABIIUM YUCAOM TOCYAQpPCTB pelIeHu:A O
BBE€ACHUM MOPATOPMUA HA IPUBEACHVI€E CMEPTHBIX IPUT'OBOPOB B MCIIOAHEHUE, KO-

TOPbIE€E BO MHOI'MX CAYyYasX IIPUBOAAT K OTMEHE CMepTHOI;[ Ka3HWU,

1. Bbipaxcaem Z/ly6OKyf0 03a004eHHOCHID TI0 TIIOBOAY ITPOAOAKEHM S IPUMEHEHU S

CMepTHOM Ka3Hu;

2. npu3visaeni BCE€ TOCYAAPCTBA, B KOTOPbIX BCE €€ COXPAaHAETCA CMEpPTHasd

Ka3Hb:

85 Aoxyment OOH A/C.3/62/L.29, 1 Host6pst 2007 1.
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a) COOAIOAATD MEXAYHapOAHBIE HOPMBI, ObecIieuyMBalye rapaHTuy 3alin-
ThI IPaB AU, KOTOPBIM TPO3UT CMEPTHAsI Ka3Hb, B YaCTHOCTY MUHVMAaAbHbIE
CTAHAQPTHI, YCTAHOBAEHHBIE B IIPUAOXKEHUU K pe3oAtonun 1984/50 DxoHOMMU-
yeckoro u CounaabHoro Coserta ot 25 mast 1984 roaa;

b) mpeacraBasite [eHepaabHOMY cekpeTapio MHGOPMALMIO O IPUMEHEHUU
CMEPTHOI KasHU U COOAIOAEHMY rapaHTUM 3aLUThI IPAB AL, KOTOPBIM yI'PO-
>KaeT CMepTHasI Ka3Hb;

C) MMOCTENEHHO OTrPaHUYMBATH MPUMEHEHME CMEPTHOM KasHM U COKpallaTh
YUCAO MPECTYIIA€HUI, KOTOPbIe MOI'YT KapaThCsl CMEPTHOI Ka3HbIO;

d) BBecTM MOpaTOpUIT Ha IPUBEAEHME CMEPTHBIX IIPUTOBOPOB B MCIIOAHEHNE B

LHEeAsAX OTMEHbI CMepTHO];I Ka3HUu;

3. npu3sbiBaem TroCyAapCTBa, B KOTOPBIX ObIAAQ OTMEHEHA CMePTHasI KasHb, BHOBb
He BBOAUTD €€;

4. mpocum TeHepaAbHOTO CeKpeTapsi NMpPeACTaBUTb leHepaAbHOU Accambaee
Ha ee LIeCTbAECST TPeTbeil CeCCUU AOKAAA 00 OCylLeCTBAEHMM HACTOSLIEN
pe3oarouuy;

5. nocmamnoBAsem MPOAOAXUTD PACCMOTpPEHME STOTO BOIIPOCA HA CBOEI! I1eCTh-
AECSIT TPeTbel CeCCUU 110 TOMY Ke IYHKTY IIOBECTKU AHSL.

COBET EBPOIIbI
N3Baeuyenus us EBponeiickoit KonBennuu
0 3aIIUTe NpaB YeAOBeKa M OCHOBHBIX CBO0OOA,

Crarbsa 2

1. TIpaBo Ka)KAOTO AMLia Ha )XM3Hb OXpaHseTCs 3aKOHOM. HUKTO He MOXeT ObITh
yMI)IH.[AeHHO AVIICH )XM3HU MHa4Ye KaK BO UCIIOAHEHE CMEPTHOI'O IIpPUT0OBOpa,
BBIHECEHHOTO CYAOM 3a COBepIleHMe IIPECTYIIAEHNsI, B OTHOIEHUY KOTOPOIo
3aKOHOM IIPEAYCMOTPEHO TaKOe HaKa3aHue.

2. AvieHue XM3HM He pacCMaTpuBaeTCs KaK HapyllleHyue HacTOAILel CTaTby,

KOraa OHO SBAJIETCA PE€3YyAbTaTOM abCOAIOTHO H606XOAI/IMOI‘O TIpYMEHEH N
CUABI:

a. AAA 3alIUThI A000TO ANLA OT IPOTUBOIIPABHOI'O HACUAW A,
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b. AASL OCYILIECTBACHMA 3aKOHHOI'O 3aA€p>XaHUA VAU NIPEAOTBPAI€eHNA I10-
bera ANLA, 3aKAOYEHHOTIO ITOA CTPpa’ky Ha 3aKOHHbIX OCHOBaHUAX;

C. AAATIOAABA€HMA, B COOTBETCTBUMU C 3AKOHOM, 6yHTa VAN MATEXa.

ITpoTrokoa N2 6 k KoHBeHI[1U 0 3amjuTe NPaB YeAOBEKa ¥ OCHOBHBIX CB0O0OOA

OTHOCUTEABHO OTMEHbI CMepTHOiI KasHu

Crarbsa 1 — OTMeHa CMepTHO Ka3HU
CwMmeprHast KasHb OTMeHseTCsl. HUKTO He MOXeT ObITh IIPUTOBOPEH K CMEPTHON

Ka3HU AU Ka3HEH.

Cratbs 2 — CMepTHas1 Ka3Hb BO BpeMsI BOVHBI

TocyAapCcTBO MOXET NpPEeAyCMOTPETb B CBOEM 3aKOHOAAQTEABCTBE CMEPTHYIO
Ka3Hb 32 AEICTBUSA, COBEpIIEHHbIE BO BPeMsI BOJHbI MAY IIPU HEUBOEXKHOI Yyrpo-
3e BOIHbI; IOAOOHOe HaKa3aHMe IPUMEHSETCS TOAbKO B YCTQHOBAEHHBIX 3a-
KOHOM CAyYasiX ¥ B COOTBETCTBUU C €T0 MOAOKeHUsIMU. [ocyaapcTBO coobiaer
TeHepaabHOMY cekperapio CoBeTa EBpOIBI COOTBETCTBYIOLME TOAOXKEHWS STOTO

3aKOHOAAQTEABCTBA.

Cratbs 3 — 3anpeljeHne OTCTYIIA€HUI OT BBIIOAHEHU 00513aTeAbCTB
OTcTynaeHus oT MoAoKeHuUil HacTtosiulero IIpoTokoAa Ha ocHOBaHuM cTaTbu 15

KOHBeHL[I/II/I HE AOITYCKalOTCA.

Crarps 4 — 3anpenjeHne oropopok
OroBopKu B OTHOIIEHUM TIOAOXKEH T HacTosiero [IpoTokoAa Ha OCHOBaHUU CTa-

TbM 57 KOHBEHLIUM He AOITyCKaIOTCA.

Cratpbsa 5 — [IpuMeHeHUsA K TEpPUTOPUAM

1. Awboe rocyAapCTBO MOXET IIPU MOAMMUCAHUY VAU CAQYe HA XPAaHEHMe CBOEN
parndUKaLMOHHON IPAMOTBI MAV AOKYMEHTA O NMPUHSTUM UAU OAOOpEeHMY
yKa3aTb TepPUTOPUIO MAU TEPPUTOPUM, K KOTOPBIM NPUMEHSETCS] AAHHBIN
ITpoToxoa.

2. Awboe rocyaapcTBO MOXeT IMO3AHeE, B AI0OOI MOMEHT IyTeM 3asBAEHUS,
HaInpaBAeHHOro Ha nMs 'eHepaabHoro cexperapsi CoBera EBpombl, pacmipo-

CTPaHUTb NIPUMeHeHMe HacTos1lero IIpoTokoAa Ha AI0OYIO APYTYIO TEPPUTO-
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pHIO, YKa3aHHYIO B 3asiBAeHMM. B oTHomeHun aton Teppuropun Ilporokoa
BCTYIIAaeT B CUAY B NEPBbIil A€Hb MeCsLa, CACAYIOLIEro 32 AQTO MOAYYeHUs
TeHepaABHBIM CEKpeTapeM MOAOOHOrO 3asIBAEHMSI.

3. Amwboe 3asBA€HIE, CAEAQAHHOE HA OCHOBAaHUU ABYX IIPEABIAYIIMX IIYHKTOB U
Kacarolleecsi AI000J YKa3aHHO! B HEM TEPPUTOPUU, MOXKET ObITb OTO3BaHO
IyTeM YBEAOMA€EHM:I, HallpaBA€HHOro Ha uMsA [eHepaabHoro cexperaps. OT-
3bIB BCTYIIA€T B CUAY C NTEPBOTO AHS MeCSLd, CAEAYIOIIEro 32 AQTOM MOAyYe-

HUA FeHepaAthIM CeKpeTrapeM HOAO6HOI‘O YBEAOMAEHMNA.

Crarbsa 6 — CBasb ¢ KouBenuuei
TocyaapcTBa yYaCTHUKYM pacCMaTpUBAIOT cTaTbu 1-5 HacTosero ITporokoaa Kak
AOTIOAHUTEABHBIE cTaTby K KoHBeHUIY, 11 BCe MOAOKeHMs1 KOHBEHLMY TpUMeEHSI-

H0TCA COOTBETCTBEHHO.

Crarba 7 — [lopnucanue u parnuxkanusa

HacTtosammit [TpoTOKOA OTKPBIT AASI TOATIMCAHUA TocypapcTBamu-uyaeHamu Co-
Bera EBpombl, nopnucasimyMy KonBeHuio. OH HOAAEXUT paTuduKaLiuy, IpuHsi-
THIo nAM 0A0OpeHuto. [ocyaapcrBo-uaen CoBera EBpomnbl He MOXXeT parnbuiu-
poBaTh, IPUHATb UAM 0AOOPUTH HacTosIUIL [TPpOTOKOA Ge3 0OAHOBpPEMEHHO MAY
npealiecTByolelt paruukauuy KoueHuun. ParuduxauioHHble rpaMoOThI UAK
AOKYMEHTBI O IMPUHSITUN AU OAOODPEHUM CAQIOTCS Ha XpaHeHue [eHepaAbHOMY

cexpeTtapio CoseTa EBporbr.

Cratbsa 8 — Bcrynaenne B cuay

1. Hacrosamuit IIpoTOKOA BCTYIaeT B CUAY B MePBbIii AeHb MeCAL]a, CACAYIOLIETo
32 AQTOI1, Ha KOTOPYIO IISITh rOCyAapCcTB-uAeHOB CoBeTa EBpOIIBI BBIPA3sT CBOE
coraacye B3sTb Ha cebs 00s13aTeabCcTBa 110 [IPOTOKOAY B COOTBETCTBUM C HO-
AOXKEHUSMM CTAThU 7.

2. Aas aw6oro focypaapcTBa-uAeHa, KOTOPOE BBIPA3UT CBOE COTAACHE B3STb HA
ceb6s1 00s13aTeAbCTBa 110 [TpOTOKOAY BioCA€ACTBUY, [IPOTOKOA BCTYIIAET B CUAY
B IIePBbIII AGHb MeCALa, CACAYIOLIIETO 3a AAQTOI CAQUM Ha XpaHeHMe paTuduKa-

LIVOHHBIX TPAMOT MAV AOKYMEHTOB O IIPUHATUN UAN OAO6peHI/II/I.

Crarbsa 9 — OyHKIUM Aen0o3UTapusI
TenepaabHbIN cekpeTrapb CoBera EBpombl yBepAOMAsIeT rocypapcrba-uaeHsl Co-
Beta EBpomnsr o:

a. AwboMm IMOAIIMCAHUN;
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b. caadye Ha xpaHeHre paTU(UKALVOHHON IPAMOTHI MAM AOKYMEHTA O IPU-
HSTUU UAY OAOOpEeHY;

C. Aare BCTYIAeHUs HacTosulero [IpoTokoAa B CAY B COOTBETCTBUM CO CTa-
TbsMU 5 u 8;

d. AOOM MHOM AEVICTBUM, YBEAOMAEHUM UAU COOOLIEHUHU, OTHOCAIEMCS K

AaHHoMy ITpoTokoay.

IIporokoa N¢ 13 k KonBeH1iuu 0 3amuTe NpaB YeAOBeKa Y1 OCHOBHBIX
CBO0OOA OTHOCUTEABHO OTMEHBI CMEPTHO Ka3HU IIPU AFOOBIX

00CTOATEABCTBAX

Cratbsa 1 — OTMeHa CMepTHOI Ka3HU
CMmepTHasi Ka3Hb OTMeHsieTCsl. HUKTO He MOXeT ObITh IPUTOBOPEH K CMEPTHOM

Ka3HU UAU Ka3HEH.

Cratbs 2 — 3anpeljeHne OTCTYIIA€HUI OT BBIIOAHEHUS 00513aT€AbCTB
OrcTynaeHus oT NOAOXKeHUI HacTosllero IIporokoaa Ha OCHOBaHMU CcTaTbhu 15

KonBeHLIMM He AOTTYCKAIOTCH.

Crarbs 3 — 3anpenieHue oroBoOpoK
OroBopKM B OTHOLIEHMY TIOAOXKEHMIT HacTos1ero [[poToKoAa HA OCHOBaHMM CTa-

Tbu 57 KOHBEHLIM He AOITyCKAIOTCA.

Crarbs 4 — [IpuMeHeHM s K TEPPUTOPUSIM

1. Aw60e rocyaapCTBO MOXET IPYU MOAIIMCAHUM UAU CAQYe HA XpaHEeHUe CBOeN
paTuduKaLOHHON IPaMOTbI AU AOKYMEHTA O NMPUHATUU MAU OAOOpeHUU
yKa3aTb TEPPUTOPUIO VAU TEPPUTOPUM, K KOTOPBIM IPUMEHSIETCS] AQHHBIN
ITpoToxoa.

2. Am00e rocyaapCTBO MOXET IO3AHEE, B AI0OOI MOMEHT ITyTeM 3asIBAE€HUS, Ha-
npaBAeHHOro Ha uMsi [eHepaabpHoro cexperapst CoBeta EBpormsr, pacnpocrpa-
HUTb MpUMeHeHMe HacTosuero [Iporokoaa Ha AIOOYIO APYTYIO TEPPUTOPHIO,
YKa3aHHYIO B 3asBAeHMU. B oTHOIeHnM aToit Tepputopun IIpoToKoA BcTyma-
€T B CUAY B IIEpBbIl A€Hb MEC11a, CAEAYIOIIEro IIOCAE MCTEYEHM A TPEX MeCsL[eB

OT AQThbl IIOAYYE€HU I FeHepaAbeIM CeKpeTapeM HOAO6HOI‘O 3asABACHUA.
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3. Awboe 3asdBA€HME, CACAAHHOE€ Ha OCHOBAHUM ABYX IPEABIAYIIVX ITYHKTOB N
Kacamwliieecs A000IT yKaBaHHOI;I B HEM TEPPUTOPUM, MOXET OBITH OTO3BAaHO
VAV U3BMEHEHO ITYTEM YBEAOMAEHNS, HAIIPABA€HHOI'O Ha MM:A FeHepaAbHoro
ceKkpeTaps-. OT3bIB UAU U3MEHEHUS BCTYIIAIOT B CMAY C IIEPBOIO AHA MeECALa,
CAEAYIOLIETO ITOCAE MCTEYEHUA TpéX MecCiLEeB OT AATbl IIOAYyYE€HM A FeHepaAb-

HBIM CeKpeTapeM MOAOOHOTO yBEAOMAEHMSL.

Cratbs 5 — CBsa3b ¢ KonBeHjueit
TocypapcTBa y4acTHMKM paccMaTpuBaloT cTaTby 1-4 HacToAwmero IlpoTokoaa kak
AOTIOAHUTEABHBIE cTaTby K KoHBeH1IMM, 11 Bce moaokeHMs1 KOHBeHIIUM TpuMeHsI-

I0TCA COOTBETCTBEHHO.

Crarbs 6 — [lopnucanue u parudpuxanus

Hacrosimuir ITpoTOKOA OTKPBIT AASL TOANIMCAHMSA rocypapcTBaMu-dyaeHamu Co-
Beta EBporbl, mopnucaBuiimy KonBeHuuo. OH MMOAAEKUT paTUPUKALIUY, TPUHSI-
THIo nAM 0A0OpeHuto. [ocyaapcrBo-uaen CoBera EBpomnbl He MoxkeT parnbunu-
POBaTh, MPUHATDH UAU OAOOPUTH HacTOsL Mt [IpoTOKOA 6€3 OAHOBPEMEHHOM AU
npealuecTByowein parndukanuy KouBeHuyun. ParuduxanmoHHsie rpaMoTsl UAK
AOKYMEHTBI O IIPMHSITUM MAU OAOOPEHUM CAQIOTCS Ha XpaHeHMe [eHepaabHOMY

cexperapio Coera EBpombl.

Crarpsa 7 — Bcrynaenue B cuay

1. Hacroawui ITpoTokoA BCTyIaeT B CMAY B [IePBbIJ AEHb MeCALa 110 CTeYEH U0
TPEX MeCsLEeB CACAYIOIMX 32 AATO, HA KOTOPYIO AECATb FOCYAAQPCTB-YA€HOB
Cogera EBpormbr BeipassaT cBoe coraacue B3siTb Ha cebsi 00s13aTeAbCTBA IO
ITpoTOKOAY B COOTBETCTBUM C IOAOKEHUAMU CTAThH 6.

2. Aas awboro TocypaapcrBa-uAeHa, KOTOPOE BBIPA3UT CBOE COrAacue B3STb Ha
cebs1 00s13aTeAbCTBA 110 [IPOTOKOAY BIOCAEACTBUY, [IPOTOKOA BCTYIIAET B CUAY
B IIepBbIil AEHb MecCsALA MO0 MCTEUYEeHUIO TPEX MecALeB, CACAYIOLMX 38 AATON
CAQYM Ha XpaHeHI/Ie paTI/ICI)I/IKau]/[OHHbIX I'paMOT UAUN AOI(YMEHTOB o HpI/IHHTI/II/I

VAU OAOOPEHNN.

Crarbs 8 — OyHKIUU AeTO3UTAPUS
TeHepaabHbIT cekpeTapb CoBeTa EBpombl yBepoMAsieT rocypapcTBa-uaeHbl Co-
BeTa EBpomsl o:

a. AIOOM IOATIMCAHUM;
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b. caaue Ha XpaHeHMe PAaTU(PUKALMOHHON IPAMOTEI UAM AOKYMEHTA O IpU-
HSTUU AU OAOOpEeHUY;

C. AaTe BCTyMAeHMUs Hacrosuero IIpoTrokoaa B CMAYy B COOTBETCTBUM CO CTa-
TbsIMU 4 U 7;

d. A0OOM MHOM AEVICTBUY, YBEAOMAEHUY UAY COOOIIEHUY, OTHOCAIEMCS K

AanHomy ITpoTokoay.

OPTAHM3ALINA AMEPIKAHCKIIX TOCYAAPCTB

Amepukanckass KoHBeHIIusI 0 mpaBax YeAoBeKa

Crarbs 4. [IpaBo Ha )KU3Hb

1.

KakABI1 YeAOBEK MMeET IIPABO Ha TO, YTOOBI €ro XU3Hb YBAXKAAU. DTO IPABO
AOASKHO OBITH 3al[UIIIEHO 3aKOHOM M BOOOIlle ¢ MOMeHTa 3adyatusa. HukTo He
AOAKEH 6bITb HpOI/ISBOAbHO AVIIEH )KXU3HU.

B rocypapcTBax, KOTOpble He OTMEHUAM CMEPTHYIO Ka3Hb, OHA MOXET MpUMe-
HATBCS TOABKO 32 HauboAee TSDKKME IPECTYIIAEHNS M TOABKO BO ICTIOAHEHEe
OKOHYATEABHOI'O IIPUTOBOPA, BBIHECEHHOI'O KOMIIETEHTHBIM CYAOM B COOTBET-
CTBUU C 3aKOHOM, YCTaHABAMBAOLIMM MOAOOHOE HaKa3aHUe U BCTYIUBIIUM
B CHAY AO COBepLIEHMs IpecTymAeHMs. IIpuMeHeHe TaKOro HaKasaHUs He
AOAJKHO PaCIpOCTPaHSIThCS Ha IIPECTIYAEHNMS], B OTHOLIEHN KOTOPBIX OHO He
NPUMEHSIETCSI B HACTOSILIEE BPEMSL.

CMmepTHasl Ka3Hb He AOAXKHA OBITb BBEAECHA 3aHOBO B FOCYAAPCTBAaX, KOTOpPbIE
OTMEHIAM €e.

Hu npu kakux 06CTOATEABCTBAX CMEPTHASI KA3Hb HE AOAKHA IIPUMEHSIThCS 32
HPECTYIIAE€HNS MOAUTUYECKOTO XapaKTepa UAY CBsI3aHHbIE C HUMU 00LIeyro-
AOBHBI€ ITPECTYIIAECHMSL.

IIpUroBop CMepTHON Ka3HU He AOAXKEH OBITH BHIHECEH B OTHOIIEHUY AULI, KO-
TOpbIE HA MOMEHT COBEPILUEHM I IIPECTYIIAEHUS He AOCTUTAY 18 AeT A100 ObiAK
crapie 70 AeT, a TAK)Ke B OTHOLIEHUY OepeMEHHBIX JKEHIIMH.

KakAbli1 4eAOBEK, IPUTOBOPEHHBIN K CMEPTHON Ka3HU, MMEET IPABO MOAATh
npotieHre 06 aMHUCTUY, TIOMUAOBAHUU AKOO CMSATYEHUM HAKa3aHUS, KOTO-
poe MOXXeT OBITh IIPEAOCTABAEHO BO BCeX CAy4asix. CMEepTHBII IIPUTOBOP He
AOAJKEH OBbITb PUBEAEH B UCIIOAHEHME, I0KA AAHHOE MPOLIEHUE OKUAAET pe-

HIeHM A KOMIIETEHTHOT'O OpraHa.

46



CmeprHas kasHb B pernone OBCE

HPOTOKOA K AMepMKOHCKOf/I KOHBEHI.U/II/I O IMpaBax 4Y€AOB€Ka OTHOCUTEABHO

OTMEHbI CMepTHOﬁI KasHu

IIpeamoyaa

TocydapcmBa-y1acmHuky 0GHHO20 NPOMOKOAA, NPUHUMAS BO BHUMAHUE, YIMO:

Crarbst 4 AmepukaHckolt KoHBeHIIMM 0 IpaBax YeAOBeKa IPM3HAET MPAaBO Ha
JKM3HDb U OTpaHMNYMBAET IIPUMEHEHME CMepTHOI;I Ka3HU;

Ka)kABI1 MMeeT HEOT'beMAEMOE MIPABO HA YBa)KEHME €r0 XU3HU — [IPABO, KOTO-
pOe He MOXXeT OBITh OTHSITO HU IIPY KaKUX YCAOBUSIX;

Cpeau AMepukaHCKUX [OCyAQpPCTB CyLIeCTBYET TEHAEHLMSI K OTMeHe CMEePTHOM
Kas3HY;

ITpuMeHeHMe CMEPTHON KasHU MMeeT HeOOpaTMMBbIe TIOCAEACTBHUS, UCKAIOYAET
BO3MO>KHOCTb MCITPABAEHUS CYA€OHOI OLIMOKM U He OCTABASIET KaKyH0-A100 BO3-
MOXXHOCTb U3MEHUTb MAU PEaOMAUTIPOBATD OCY>KAEHHBIX;

OTMeHa CMepTHON KasHy MOMoraeT obecneunts 6oAee 3GPeKTUBHYIO 3aUTY
IpaBa Ha XU3Hb;

Heo0x0AMMO MPUATH K MEXXAYHAPOAHOMY AOTOBOPY, KOTOPbI/ IOBAEYET 3a CO-
0011 mporpeccuBHoe pa3Butue AMmeprkaHckoy KoHBeHLMM 0 paBax 4YeAOBeKa, 1
qTO:

TocypapcrBa-yyacTHUKM AMepukaHcKoy KoHBeHIMY 0 TpaBax ueAOBeKa BbIpa-
3MAM CBOE HaMepeHNe MPUHSITh MEXAYHAPOAHBII AOTOBOD C LIEABIO YKPEIIAEHUSI

MPaKTUKY He IPYMEHEeHMsI CMePTHOM Ka3H) Ha AMepUKaHCKOM KOHTMHEHTE,

Coeracuruce noonucamv OaHHwili IIpomokor k AmepukaHckoti KonseHyuu o

npasax 4eA0BeKa O/MHOCUMeAbHO OmMeEHDbl CMepmHOIZ Ka3HU.

Crarps 1
TocypapcTBa-y4acTHUMKM A@HHOTO IIpoTOKOAQ HE AOAKHBI IPMMEHSTb CMEPTHYIO
KasHb Ha CBOEJl TePPUTOPUM B OTHOIIEHUM KaKOTO-AMOO AUIIA, HAXOAAILIErocs B

UX IOPUCAVKLIVIN.
Crarpbsa 2

1. Aannbiit [IpOTOKOA He MOXeT OBITh IPUHAT C oroBopKamu. OAHAKO, BO BpeMs

paruduxauuu AM60 NPUCOEAVHEHMS K HEMY TOCYAAPCTBA-YYaCTHUKM AQHHO-
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IO MHCTPYMEHTA MOT'YT 3asIBUTh, YTO OHM COXPAHSIOT 3a CO0OI IPaBO MpUMe-
HATb CMEPTHYIO Ka3Hb B BOEHHOE BpeMsI B COOTBETCTBUY C MEXXAYHAPOAHBIM
IPaBOM 32 0CO00 TSDKKME IIPECTYMAEHMSI BOEHHOTO XapakTepa.
TocyaapCTBO-y4acTHUK, A€AIOLIEe AAHHYIO OTOBOPKY BO BpeMsi paTudukanum
AUOO0 NPOCOEAVHEHM S, AOAXKHO IpouHpopMupoBaTh [eHepaabHoro CekpeTa-
psa Opranusauuy AMepuKaHCKUX [0CyAapCTB O COOTBETCTBYIOMIMX ITOAOXKeE-
HUSAX CBOETO HAl[IOHAABHOTO 3aKOHOAAQTEABCTBA, MPMMEHSIEMOIO B BOEHHOE
BpeM:1, COTAACHO TEKCTY IPeABbIAYIIero maparpada.

YKa3aHHOe rOCYAQPCTBO-YUYaCTHUK AOAXKHO yBeAOMUTDb [eHepaabHOro Cexpe-
taps Opranusanum AMepuKaHCKUX [0CcyAapcTB 0 HauaAe U 3aBepIIEHNN AIO-

60ro CoCTOSHUS BOI;IHI)I, AG];ICTBY}OLLIQI‘O Ha ero TEppuTOpUN.

Crarpbsa 3

1.

AanHbli1 [TPOTOKOA AOAXKEH OBITH OTKPBIT AASI HOATIMCAHUS U paTUdUKALUK
AMOO MPUCOEAVHEHMS AASI TOCYAQPCTB-Y4aCTHMKOB AMepukaHckoi KoHBeH-
LM O TIPaBax YeAOBeKa.

Paruduxauusa panHoro ITpoToKoAa MAU IPUCOEAVHEHME K HEMY AOAKHO OBITD
OCYILIECTBAEHO ITOCPEACTBOM IPEACTABAEHUS PATU(PUKALVOHHON I'PAMOTHI
MAU AOKYMeHTa o npucoeanHenun lenepaabHomy Cekpetapuaty OpraHusa-

uuu AmepuxaHckux I'ocyaapcrs.

Crarbsa 4

AaHHbII;[ HPOTOKOA BCTYIIA€T B CUAY AAS TOCYAAPCTB, paTI/ICl)I/[LU/IPOBaBLL[I/[X ero

AM00 NIPUCOCAMHMBIINXCS K HEMY, ITOCA€E II€peAaIM COOTBETCTBYIOIUX paTmch—

KalJMIOHHBIX TPaMOT U AOKYMEHTOB O IIPUCOECAVMHEHNN B TeHepaAbeH?{ CereTa—

puat Opranusauun AMepukaHckux [ocyaapcTs.
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EBPOIIEVICKII COI03

3BAeyenns us Xapruu pyHpameHTaAbHBIX NpaB EBponeiickoro Corsa
Crarps 2
IIpaBo Ha )XM3Hb

1. HpaBo Ha >)KM3Hb €CTb HEOTbEMAEMOE IIPABO KAXKAOTO Y€AOBEKaA.

2. HukTo He MOXeT ObITb IIPUTOBOPEH K CMEPTHOI Ka3HU MAM Ka3HEH.

PykoBoasmue npuHnunbl, onpepeasironyue noautuxy EC B Bonpoce

CMEPTHOJ Ka3HU 10 OTHOIIEHNIO K TPEThUM CTPAaHaAM

III AOKyMeHT 0 MUHMMAABHBIX CTAHAQPTAaX

B CUTyaluusaX, €CAM CTpaHbl HaCTaMBalOT Ha COXPaHEHUU CMepTHOI;I Ka3Hl, EC

CYMTAET Ba)XHDBIM BBITIOAHEHVE IMM CACAYIOIIMX MUHVMMAADBHBIX CTAHAAPTOB!

(l) CMepTHbIe NPpUTroBOPbI MOTYT BbBIHOCUTBCS TOABKO 3a CaMbI€ TSXKKME IIpe-

CTYHNA€HMS, YTO O3HA4YA€T IPECTYIMAE€HM, KOTOPbIE€ HE BBIXOAAT 3a paMKM

YMBIIIA€HHDBIX HpeCTYHAeHV[I;I C YEAOBEYECKMMMU XKEPTBAMU NAUN C ADYTUMU

Kpal?u-[e TSAXKKUMU ITIOCAEACTBUSAMUN. CMepTHbI];I TIPUTOBOP HE AOAXXEH BbIHO-

CUTBbCA 3a qJI/IHaHCOBbIe NpeCTynA€HN:, HE CBs3aHHbIE€ C HACMAMEM, MAU 34

HEHAaCUABCTBEHHOE VCIIOBEAAHVE PEAUTUN AV BbIPpA>KE€HNE y6€)l(AeHI/II/v[.

(ii) CwmepTHbIE IPUTOBOPBI MOTYT BEIHOCUTBHCSI TOABKO 32 IIPECTYIAEHUS B COOT-

BETCTBUMU C 3aKOHOM, KOTOPbI];I Ae];ICTBOBaA BO Bp€M:1 COBEPIIEHM I IIPECTY-

IMAEHUS. DTO 03HAYAET, YTO ECAU IIOCAE COBEPIIEHN S IIPECTYINAECHY I 3aKOHOM

YCTaHaBAMBaETCA 6oAee MsTKOe HaKa3aHue, Ae];ICTBI/Ie 9TOT'0 3aKOHa pacCIpo-

CTPaHE€TCsA HAa AAHHOTO IIpeCTYITHMKA.

(iii) CmepTHBII IPUTOBOP HE BBIHOCUTCSI:

- B OTHOILLIEHMM ANMIL] MOAOXX€ BOCEMHaALIAaTU A€T HA MOMEHT COBEPIIECHU S

NMpeCTYNACHU;

- B OTHOIIEHUM OEPEMEHHBIX )XEHIUH UAM MATEPEN C HOBOPOXXAEHHBIMU

AETbMU;

- B OTHOLLUEHUUN ,A,YI.LIeBHO6OAbeIX AIOAEI;I.
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(iv)

(vi)

(vii)

CmeprHas KasHb B pernone OBCE

CMepTHBIN IPUTOBOP MOXXET BBIHOCUTBHCS MCKAIOUYMTEABHO B CAy4ae yCTa-
HOBAEHMs BUHBI OOBMHSIEMOIO, HA OCHOBE YETKUX U YOEAUTEABHBIX AOKa3a-
TEAbCTB, KOTOPble He OCTAaBASIOT HMKaKUX BO3MOXKHOCTEN AASI aAbTepHa-
TUBHOTI'O TOAKOBaHUsI (AaKTOB IIPECTYIIAEHUS.

CMepTHBIe IIPUTOBOPBI AOAKHBI OCYILIECTBASATbCSI TOABKO BO MCIIOAHEHUe
OKOHYAaTEAbHOTO IIPUIOBOPA, BbIHECEHHOTO KOMIIETEHTHBIM CYAOM, IOCA€
CIIPaBeAAMBOrO CyAeOHOro Ipoliecca, KOTOPBIl COOTBETCTBYET MUHUMAAD-
HBIM TapaHTUsM, YKa3aHHbIM B cTaTbe 14 MITIITII, BKAIoyast MpaBo Ka>kAO-
ro AULA, KOTOPOE MOAO3PEBAETCS B COBEPLIEHUN MIPECTYIIAEHUS AU OOBU-
HSIETCSI [10 CTaThe, 32 KOTOPYIO MOXKET ObITh Ha3HaYeHa CMePTHAs Ka3Hb, Ha
aAeKBaTHYIO IIPABOBYIO IIOMOIIb Ha BCeX CTAAMAX Mpoliecca, a TAaKKe — B CO-
OTBETCTBYIOIIMX CAyYasX — Ha YBEAOMAEHMeE NPEeACTaBUTEAEN KOHCYAbCKMX
CAYXO.

Kaskabli1, KTO OBIA IPUTOBOPEH K CMEPTHOI Ka3H!, MeeT IPaBo Ha TO, YTO-
ObI TPUTOBOP OBIA IIEPECMOTPEH BBILIECTOSIILEN CYA€OHOI MHCTAHIINEN, 11 BCE
BO3MOJKHBIE AEVICTBUSI AOAYKHBI OBITH IIPEATIPUHSITBL AASI TOTO, YTOOBI TaK1e
aTNeAASILIY TTIOAABAAVICh aBTOMATUYECKU.

B cOOTBETCTBYIOIIMX CAyYasiX, KQKABI, KTO OBIA IPUTOBOPEH K CMEPTHOM
Ka3HY, MMeeT IIPaBO Ha IIPEAOCTABAEHME UHAVBUAYAABHON JKaAOObBI B paM-
KaX MeXAYHapOAHBIX Ipoleayp. CMepTHBIN NPUTOBOP He AOAXKEH IIPUBO-
AUTBCSI B MCIIOAHEHME IMOKa TaKasl KaAoba OCTAéTCs Ha pacCMOTPEHMU B

paMKax IOAOOHBIX IIPOLIEAYD.

(viii) Ka>xapblil, KTO IPUTOBOPEH K CMEPTHOI Ka3HY, UMeET IPABO IIPOCUTH O MO-

(ix)

x)

(xi)

(xii)

MMAOBAaHMM MAM O CMSTYEHUU MPUTOBOpa. AMHUCTUS, IOMUAOBAaHNE UAU
CMATYeHMe HaKa3aHUsA MOTYT IPEAOCTABAATBCS B OTHOLIEHUU AIOOBIX CAY-
YyaeB, KaCAIOLIMXCA IPUTOBOPOB CMEPTHON Ka3HU.

CMmepTHas Ka3Hb He MOYXeT BLIHOCUTBCS B HapylIeHMe TOCYAQPCTBOM B3SThIX
Ha ce0s MeXKAYHapPOAHBIX 0053aTEABCTB.

BaxHbIM paKTOPOM SIBASIETCSI IPOAOAKUTEABHOCTD OXKMAQHYS MICIIOAHEH ST
CMEePTHOTO IIPUTOBOpa.

B cayyae ncrioAHeHMsI CMEPTHOTO IIPUTOBOPA, 3TOT aKT AOAKEH HECTU MUHHU-
MaAbHbIE CTPapAaHUs. [IPUTOBOP HE MOXXET OBITh IPUBEAEH B UCIIOAHEHNE TTY-
OAMYHO MAY APYTUM CIIOCOOOM, YHIDKAIOIMM YeAOBEYECKOE AOCTOMHCTBO.
ITpuroBop cMepTHON Ka3HM He MOXKET BBIHOCUTBHCSA B KaueCTBe aKTa ITOAU-
TUYECKO) MeCTU B IPOTMBOpEYMe MMHMMAABHBIM CTaHAAQpTaM, HallpuMep

IIPOTUB 3aroBOPUIMKOB.
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N3aepxku us Pezoarwnuu EBponeiickoro ITapaamenTta ot 1 peBpass 2007

TOAQ OTHOCUTEADPHO NMHULVIATUBbBI B IOAAEP)KKY BCEMUPHOIr0O MOpPAaToOpusAa Ha

CMEPTHYIO Ka3Hb

Esponertickuii Ilapramenm,

1.

BHOBB MMOATBEP)KAAET CBOIO AQBHMIIHIOI MO3ULIUIO IIPOTUB CMEPTHON Ka3HU
BO BCEX CAyYasiX M IPU AIOOBIX 0OCTOSITEABCTBAX, 1 €llje pa3 BhIPaXkaeT CBOO
yOEXXAEHHOCTb B TOM, YTO OTMEHA CMEPTHOI Ka3HM CIIOCOOCTBYET YKPEIIAEHIIO
YeAOBEYECKOTO AOCTOMHCTBA 1 IIPOTPECCUBHOMY Pa3BUTUIO IIPAB YEAOBEKA;
ITpu3bIBaeT K BBEAEHMIO BCEMUPHOIO, HE3AMEAAUTEABHOIO U OE3YCAOBHOIO
MOpAaTOpMsI Ha MpUBEAEHYE CMEPTHBIX IIPUTOBOPOB B UCIIOAHEHME, C LIEABIO
BCEMUPHOIl OTMEHBI CMEPTHOI KasHU, TIOCPEACTBOM COOTBETCTBYIOLIEN pe-
3oAroLuu AerctBympoliel Tenepaabroit Accambaen OOH, MOHUTOPUHI TEKY-
II[ETO BBIITOAHEHM S KOTOPOI1 MOT 651 TpoBOAUTHCS [eHepaabHbiM Cekperapem
OOH.
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IIpuAoxenue 3

CooTBeTCTBYIOLVIE pEKOMEHAALINH,
BbiHeceHHbIe Ha CoBemanuu OBCE no
PacCMOTPEHUIO BBINIOAHEHMS 005I3aTEAbCTB,
MOCBSII€HHOM YeAOBE€4YeCKOMY U3MePEHUIO
B 2007 1.

B xope AeBsiTOro pabouero sacepaHus COCTOSIACSI 0OMeH MHEHUSIMM I10 BOIIPOCY 06
OTMeHe CMepTHO Ka3HU. HekoTopble y4aCTHUKM IPUAEPKMBAAMCH TOTO MHEHU S,
YTO CMEPTD SIBASETCS CIIPABEAAMBBIM HaKa3aHUEM AASI TeX, KTO AEMOHCTpUpYeT
HeyBa)keHMe K YeAOBeUeCKON XXM3HU, TOTAA KaK APYTMe yYaCTHUKM HacTauBaAM,
YTO CMepTHasI Ka3Hb y)Ke caMa Mo cebe MOXKeT pacCMaTpUBaThCs KaK HapylIeHue
mpaBa Ha >KM3Hb. HECKOABKO BBICTYNABIIMX C MECT BBIPA3MAU COMHEHMeE B 3¢-
(GeKTUBHOCTYM CMePTHOM Ka3HM KaK (aKTopa CAePKMBaHMS M BBICKAa3aAM OIace-
HIS, UTO AloOas ouMbKa MpaBOCYAUS B 9TOM CAy4ae OKa3bIBaeTCsl HEOOPATUMOIL.
AOKAQAYMKYU OTMETUAY, YTO 00uast reHpaeHus B peruone OBCE pasBuBaeTcs B
CTOPOHY OTMEHbI CMePTHOM Ka3HU, X UTO B HEKOTOPBIX TOCYAAPCTBAX, He OTMe-
HIUBLIVX CMEPTHYIO KasHb, Ae-paKTO 0ObsIBAEH MOPATOPUIT HA CMEPTHYIO Ka3Hb
" (MAM) COKPALLEHO YMCAO BUAOB IIPECTYIIAEHNIL, 32 COBEPILIEHME KOTOPBIX MOXKET
ObITh Ha3HaUeHa cMepTHasI KadHb. Heckoabko rocypapcts-yuactHukoB OBCE no-
BTOPHO 3asIBUAM O CBOEM HaMepeHUU OTMEHUTb CMEPTHYIO Ka3Hb, HO MOSICHUAM,
YTO BHaYaAe UM HEOOXOAMMO IOBBICUTH BMECTVMOCTDb TIOPEM AASI PasMelleHus
OOABILErO YMCAQ 3AKAIOYEHHBIX, OTOBIBAIOLIMX MTOXXUBHEHHBIN CPOK. BoAbLIMH-
CTBO rOCYAQPCTB-YYaCTHUKOB IIPU3BAAY K BCeoOlIeil OTMEHe CMEPTHOM KasHH, a
He ToABKO B pernoHe OBCE, 1 MHOrve 13 BBICTYNIMBIINX C MECT IIOAAEP>)KAAU UHU-
LIMaTUBY O MIPUHSTUM Ha 67-011 ceccuu [eHepaabHOIt accambaent OOH pesoatonun
C IIPU3BIBOM K BBEAEHUIO BCEMUPHOI'O MOPAaTOPHUsI Ha NIPMBeAeHNE B ICTIOAHEHME

86
CMEPTHBIX IPUTOBOPOB” .

86 «Human Dimension Implementation Meeting Consolidated Summary», BAVIITY OBCE, 24 cents6ps — 5
oKTs16pst 2007 1., C. 26.
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BbIAM TTpeAAOXKEHBI CAeAYIOIIVE pexoMeHAauu’ :

+ CMepTHYIO Ka3Hb CA€AYEeT OTMEHUTH;

+ Tem BpemeHneMm, rocypapcrBam-ydactHukam OBCE, emre He mpuHABIIMM MOpa-
TOPMIT HA UCTIOAHEHVE CMEPTHBIX IIPUTOBOPOB, CAEAYET €r0 00bSIBUTD;

+ TocypapcrBam-yuactuukam OBCE, eie He patuduuuposasmyum OakyAbTaTuB-
HBIJ TIPOTOKOA K MEXAYHAaPOAHOMY ITaKTy O IPa’KAQHCKMX M MOAUTUYECKUX
npaBax, Bropoii ¢akyAbTaTUBHBIN TPOTOKOA K MeXKAYHapOAHOMY ITAKTY O IPaX-
AQHCKMX M TIOAUTUYECKUX NTpaBax, a Takxe OaKyAbTaTUBHBIN IPOTOKOA K KoH-
BEHLIMY MPOTUB MbITOK Y APYTVX )KECTOKMX, 0ECUEAOBEYHBIX VAU YHVDKAIOLIVIX
AOCTOMHCTBO BUAOB 00pallleHNs ¥ HaKa3aHMUsI, CAEAYET UX paTUdULMpOBaTh;

+ TocypaapcrBam-yuactrkam OBCE, uaenam CoBera EBpormsl, elrje He patuduiim-
poBasiuM IIpoToxoa Ne 6 u Ilporokoa Ne 13 x EBporneiickoit KOHBEHLIUM O 3a-
I[MTe IPaB YeAOBEKA M OCHOBHBIX CBOOOA, CAEAYET MX paTUdULMPOBATH;

+ TocypapcrBaM-yuactHukam OBCE caeayeT obecreunTb BblmoAHeHMe Pe3oaro-
yuu Komutera OOH 1o npaBam ueaoBexa Ne 2005/59 no Bonpocy o cMepTHOM
KasHU;

+ TocyaapcrBam-yuactHukam OBCE caepyeT BBIIOAHUTDH pekoMeHpauuu Komu-
tera OOH 1o mpaBaM ueAOBeKa B TeX A€AaX, TA€ KOMUTET YCTaHOBMA (aKT Ha-
pywenus crarbyu Ne 6 MITITIIT (mpaBo Ha XU3HB);

+ TocyaapcrBam-yuacTHukam OBCE caepyeT mOAA€p’KaTh IMPOEKT Pe30AILUY O
MOpPaTOpUM Ha CMEPTHYIO Ka3Hb 1 00 OTMeHe CMEPTHOU KadHU, KOTOPBIit OyAeT
npeacraBaed [eHepaapHoit accambaee OOH;

+» TocyaapcrBam-yuactHukam OBCE, xoTopble elle He mopnucaau Aekaapanuio
NPOTMB CMEPTHOM KasHU, 3a4uTaHHYI0 19 Aexabps 2006 ropa Ha 3acepaHUMU
TenepaabHoit accambaen OOH, caeayeT ee moanucarb. A0 HaCTOSIILETO BpeMe-
HU TIOATIMCH TIOA 3TOI AeKAapanuell moctaBuau 100 rocypapcr-uaeHoB OOH,
BKAlovas 50 rocypapcrB-uaeHoB OBCE;

+ TocyaapcrBaM-yyacTHukam OBCE, KoTopble ellje TPMMEeHSIOT CMEPTHYIO Ka3Hb,
CAEAYEeT COOAIOAATb MEXAYHAPOAHOE MPAaBO M MEXAYHAPOAHbBIE CTAHAAPTHI C
TeM, YTOOBI FapaHTUPOBATb COOAIOAEHME IIPOLIECCYAaABHBIX HOPM U, OCOOEHHO,
B IIOAHOI Mepe NHGOPMUPOBATh APYTMX TOCYAAPCTB-YYaCTHUKOB 1 COOCTBEH-
HBIX TPaXXA2H O AI0OOM CMEPTHOM IIPUTOBOpPE, AIOOM OKOHYATEABHOM pellle-
HUU CyAQ, HA3HAYaIoIIeM VAU MOATBEPXKAQIOLIleM HaKa3aHue B BUAE CMEPTHOI
Ka3HU, a TAKXKe 0 AI000J Ka3HM, BKAIOYAsI AQThI U IMEHA IIPUTOBOPEHHBIX MAU
Ka3HEHHBIX, OCHOBAHUSI AASI X OCY)XAEHUS, U AI0ObIe MHBIE UMEIOII/E OTHOLLE-

HHE K AEAY 06CTOHTEAbCTBa;

87 Tam xe, cc. 78-81.
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CaeayeT pacKpbIBaTb MHGOPMALIMIO O MeCTaX MOrpeOeH s Ka3HEHHbIX;
TocyaapcrBam-yuyactHukaM OBCE caeayer paspemats HITO u Apyrum Habalo-
AaTeAsiM, BKAIOYass MeXAyHapoAHBIT KomuTeT KpacHoro xpecrta, mocemarb
TIOPbMBI, BKAIOYasl KaMepbl CMEPTHUKOB U MeCTa IPVBEACHMSI CMEPTHBIX MpH-
TOBOPOB B MICIIOAHEHNE;

TocyaapcrBam-yyacTHukaMm OBCE caepyeT He3aMeAAMTEABHO PacCA€AOBATD 3a-
SIBAGHUSI O IPYMEHEHMM IIBITOK B MeCTaX MpPeABapUTEABHOTO 3aKAIOUEHNUA U B
TIOpbMaX ¥ HaKa3bIBaTb BUHOBHBIX;

TocyaapcrBam-yyacTHukamMm OBCE caepyeT yAydmiaTb yCAOBUSI COAEP)KaHUSA B
TIOpbMaX, oOpalasi ocoboe BHMMaHME Ha 000PYAOBaHIe KaMep CMEPTHUKOB 1

AN, OT6bIBaIOLLU/IX IIO’XKM3HEHHO€ 3aKAKYEHHE.
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5)

7)

IIpuAoxenne 4

AHKeTa o BOIIPOCY O CMEPTHOM Ka3HU

HO)KaAY];ICTa, COO6LLU/IT€ HaM 00 M3MEHEHMSIX B COCTOSIHUU CO CMepTHOI;I Kas-

Hblo B Bamei1 crpaHe 3a nepuop ¢ 30 nioHst 2007 . IO CETOAHSIITHUI AEHD.
3AKOHOAATEABCTBO TOCYAAPCTBA

K aHkere mpuaaraercst Konusi pasaeAa o crpane u3 nmybamnkanyu 2007 r. B
Hell COAepXKaTCsl BCe NPeCTYIIA€HM s, KapaeMble CMEPTHOM Ka3Hbio. [To)KaAyii-

CTa, COOOLINTE HEOOXOAMMO AM BHECTY U3MEHEHVS B AQHHBIV ITYHKT.

YBEAUUYUAOCH AU VAU YMEHBIIMAOCh KOANYECTBO COCTABOB HpeCTyHAeHMﬁ,

KapaeMbIX CMEePTHOI Ka3Hb0?

IIpepycmarpuBaeT Au BoeHHbIIT KopeKc Balert cTpaHbl HaKa3aHue CMEPTHOM
Ka3HbIO 3a Kakue-Aubo0 mpectynaeHus? Ilpousomman Au kakue-Anbo u3MeHe-

Hus ¢ 30 urons 2007 r.?

BbIAY AV IPEeATIPUHSTHI KaK1ie-A10O0 LIaTK 10 BBEAEHUIO, COXPAHEHUIO AU OT-
MeHe MOpPaTOpysI Ha IPUBEAEHME CMEPTHBIX IPUIOBOPOB B McrioAHeHMe? Ecan
AQ, TIOXKAAYJICTA, YKaXKMTe, Ha KaKOI1 IOpUANIECKOI OCHOBE OBIAY BBEAEHBI 13-
MEeHEHUs, U IPeAOCTaBbTe KOMNY BCeX COOTBETCTBYIOMIMX 3aKOHOAATEAbHBIX

AKTOB U IIPE3MAEHTCKUX YKa30B.

EcAu MopaTopuii CyIieCTBYyeT, IOKaAyCTa, AeTAABHO ONMMIINTE, KaK PEryAu-
PYIOTCS TIpaBa AUL, Ha KOTOPBIX PAaCIIPOCTPAHSETCsl AeMICTBME MOPATOPUs, U
obpallieHre ¢ TaKMMU AXLaMu. TToXKaAyiicTa, IpeAOCTaBbTe KOIIUU BCEX COOT-

BETCTBYIOLIMX 3aKOHOAQTE€ABHBIX AaKTOB U IPE3NACHTCKUX YKa30B.

EcAM MOpaTOpuit CyLIeCTBYeT, TOXKAAYCTA, YKa)KUTe Ha3BaHMe YUPeXXAEHUS,
TA€ B HAaCTOsiIIjee BpeMsI COAEPIKATCsI BCe AMLIA, HA KOTOPBIX PACIPOCTPaHsIeTCs

AelICTBYe MOpaTOpusL.
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CTATUCTUKA

8) Tloxaayiicta, nponH()OPMUPYIITE HAC O KOAUYECTBE BBIHECEHHBIX IPUTOBOPOB

K cMepTHO Ka3Hu 3a nmepuo ¢ 30 uioHst 2007 ropa no 30 nroHs 2008 ropa.

9) TloxaAayiicTa, IpeAOCTaBbTE MOAHYIO MHbOPMALIMIO 00 MMeHaX, GaMUAUAX U
BO3pacTe AULI, B OTHOLIEHUM KOTOPBIX OBIAY BBIHECEHBI CMEPTHBIE IIPUTOBOPLI

3a nepuoa ¢ 30 utons 2007 ropa no 30 nroHs 2008 ropa.

10) IMo>xaAyiicTa, TaKXXe YKaKUTe, M0 KAaKUM MMEHHO COCTaBaM IIPECTYIAEHMs

OBbIAYU IIPUTOBOPEHBI K CMEPTU AQHHbIE AULIA.

11) TToxaAyiicTa, yKaXKTe, KaKue U3 3TUX IPUTOBOPOB BCTYIMAU B CUAY (T.€. BCe

areAASILIIOHHbIE MHCTAHLMY OBIAY IIPOJAEHBI).
12) IMoskaAyitcTa, yKaXkuTe, KAKOI CYA BBIHEC KaXKAO€ M3 STUX PEelIeHN.

13) IoxaAyiicTa, npoMHPOPMIUPYIITE HAC O TOM, €CTb AU CPEAN AULL, IPUTOBOPEH-
HBIX K CMepTHOM Ka3Hu 3a nepuop ¢ 30 utoHs 2007 ropa no 30 uwonsa 2008

ropa:

+ HeCOBepUIEHHOAeTHMeE AV HA MOMEHT COBEpPLIeHNU s IIPeCTyIIAeHNS;

+ OepeMeHHbIe KEHIIVMHBI MAY KEHIIVMHBI C MAAOAETHUMMU ACTbMY;

¢ AMILA, KOTOPBIM OBIA TIOCTaBAEH AMArHO3 «AYLIEBHOE PaCCTPONICTBOY;

+ TPaXKAaHe APYTUX TOCyAapcTB. ITojkaAyiicTa, yKa>kKUTe, MOAYIMAM AV 3THU

ANLIa AOCTYII K KOHCYAbCKOI;I nmomMommn.

14) Ecan 65141 Kakue-Ar60 n3menenus ¢ 30 utonst 2007 1., MOXKAAYIICTA, AETAABHO
ONUIINTE, KAKMMY MePaMU PeTyAUpYeTCs obpalileHue ¢ AMLiaMU, OKMAQIOLIN-
MU IIpMBeAeHMe CMEPTHOIO IPUroBOpa B UCIIOAHEHME, Y IIPEAOCTABbTE KOMUM

COOTBETCTBYIOIINX 3aKOHOAAQTE€ABHBIX AaKTOB I HOPM.

15) IMoxxaayitcTa, MpeAOCTaBbTe MOAHYI0 MHbOpMaLMIo 00 MMeHax, GaMUAUSIX U
BO3pacTe AL, B OTHOLIEHUU KOTOPBIX OBIA NPUBEAEH B UCIIOAHEHUE CMEepPT-
HbII TpUroBop 3a nepuop ¢ 30 nronsa 2007 ropa no 30 uioHs 2008 roaa. IMoxa-
AYVICTA, TAK)KE YKAXKUTE COCTAB IPECTYIIAEHNS [T0 KAXKAOMY U3 IPUBEAEHHBIX

B VICIIOAHEHME ITPUTOBOPOB.

16) IMoxxaAyitcTa, IpOMHPOPMUPYIITE HAC O TOM, OBIAU AU CPEAU AULI, B OTHOLIE-
HUU KOTOPBIX OBIA MCIIOAHEH CMEPTHBII TPUTOBOP 3a Hepuop ¢ 30 nous 2007
roaa 1o 30 uronsa 2008 ropa:

¢ HECOBEPHIEHHOAETHNE AMLIa HA MOMEHT COBEPIIEHN A ITPECTYIIAEHU;
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+ OepeMeHHbIe XEHIIMHBI MAU XXEHIMHBI C MAAOACTHUMM ACTbMY;
¢ AMIL, KOTOPBIM OBIA TIOCTABAEH AMArHO3 «AyLIEBHOE PaCCTPONICTBO;
+ TPaXKAaHe APYTUX TocyAapcTB. ITojkaAyiicTa, yKa>kKUTe, MOAYIMAM A 3TU

ANLA AOCTYII K KOHCYAI)CI(OI;[ nmomMommn.

17) Kakast rocyaapCcTBeHHast CTPYKTyYpa OTBETCTBEHHA 32 COOP CTaTUCTUYECKUX
AQHHBIX [0 KOAMYECTBY BbIHECEHHBIX IPUTOBOPOB; IPUTOBOPOB, IIPUBEAECH-

HBIX B UCITOAHEHUE; MMOMMAOBAHUN U CMATYEHHBIX HaKa3aHUI?

18) IMokaAyiicTa, MPeAOCTaBbTE MOAHYI0 MH(MOPMALUIO 00 MMeHaX, GaMUAUIX U
BO3paCTe AML], IPUTOBOPEHHBIX K CMEPTHOI Ka3HU, KOTOPbIe ObIAM IOMUAOBA-
HBI, B OTHOLIEHVY KOTOPBIX BbIHECEHHbIE CMEPTHbIE IPUTOBOPBI OBIAK CMSITYe-

HbBI, AU KOTOpbIe OBIAM aMHUCTUPOBaHbI 3a mepuop ¢ 30 utonst 2007 roaa.

COOTBETCTBUE MEXXAYHAPOAHBIM CTAHAAPTAM

19) B cayuae BBeaeHust usmenenu ¢ 30 utonst 2007 1., MOXKaAyICTa, OIMIINTE IIPO-
LIeAYPY YBEAOMAEHMUS IPAXKAAH APYTMX I'OCYAAPCTB, OOBMHAEMBIX B COBeplIe-
HIUM IPECTyTAeHM, 32 KOTOpOe BO3MOXKHO BbIHEeCeHMe HaKa3aHWs CMEepTHOI
Ka3HM, 00 MX NpaBe Ha MOAyYeHMe MOMOILY OT COOTBETCTBYIOMIMX KOHCYAD-

CKMX CAYXKO. SIBAsieTCsT AM 9Ta IpoLIeAypa 00s13aTeABHOM?

20) TToxxaayiicta, mponHGOPMUPYIITE HAC O BCEX Ae€AaX, KACAIOLIMXCSI CMEPTHOM
KasHY, KOTOpble PaCCMATPUBAAUCDH (MAM HaXOASITCSI HA PacCMOTPEHUM) CO
BpEMEHM MMOCAEAHEN IMYOAUKALIMY B MEXXAYHAPOAHBIX OpraHax (Hampumep, B
Komurere OOH mno npaBam yeaoBeka, MexxpyHapopHOM cyae, EBporneiickom

CyA€ II0O ITpaBaM ‘{eAOBeKa).

21) Kakumu Mepamu obecriedanBaeTcst COOAI0AEHNE OTCPOUKY IIPUBEAEHNS CMEPT-
HOTO NPUTOBOpa B UcIoAHeHMe 1o npocbbe Komurera OOH 1o npaBam ueao-
BeKa ¥ KaK 00 9TOM MHGOPMUPYIOTCS BCe MMEIOLIME OTHOLIEHNE K AAHHOMY
AEAY AVLA/CTPYKTYpbl BHYTPU CTpaHbI? BBOAMANCE AU KaKMe-AMOO M3MeHe-

HISI B AQHHBIE M€EPbI CO BpeMeHM IIPOIIAON MyOAMKaLuu?

22) TToxkaAyiCTa, IPEAOCTaBbTE MMOAHYI0 MHGOPMALIMIO 00 MMeHaX, GaMUAUAX U
BO3pacTe AUll, B OTHOLIEHMM KOTOPBIX IPUTOBOP K CMEPTHOI Ka3HU ObIA VMC-
[IOAHEH AO OKOHYaHMs PAaCCMOTPEHUS A€AA B COOTBETCTBYIOIEM MeEXAYHa-

POAHOM OpraHe.
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23) B cayuae usmenenuit ¢ 30 uoHs 2007 r., TOXKAAYICTa, OMUIIITE IIPOLIEAYPY
paccMOTpeHMs MpPOIIeHNsI O MIOMUAOBAHUM U TepeuncAnTe GaKTOPhl, KOTO-

pble IPMHMMAKTCA BO BHUMAaHNE ITPpU paCCMOTPEHUU ITPOLIEHNA.

24) B cayuae usmenenuii ¢ 30 noHs 2007 T., TOXKAAYICTa, OMUILNTE IPOLEAYDY U3-
BelIEeHMSI POACTBEHHMKOB O AATe MICIIOAHEHMSI CMePTHOTO IIPUT0BOPA, O AaTe,
KOTAQ TaKOJl IPUTOBOP OKOHYAaTEeAbHO NPUBOAUTCS B MICIIOAHEHME, a TAKXKe O

MeCTe 3aXOPOHEHM A Ka3HEHHDBIX AUIIL.

PA3HOE
25) TToxkaAy¥icTa, IPUBEAUTE IIPUMEPDI BAIIET0 COTPYAHUYECTBA C APYTUMY MEX-

MpPaBUTEABCTBEHHBIM OPTaHM3aLMAMU 10 AQHHOMY BOIIPOCY B rmepuoa ¢ 30

uoHs 2007 mo 30 uroHs 2008 roaa.
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IIpuaoxenue 5

Craryc parudpuxkauumn

Craryc paTudguxangumn:

MITITIIT, Bropon ®akyAbTaTUBHBIN

MPOTOKOA:

4 anpeas 2008 1.

EKITY, ITpoTokoa Ne 6, ITpoTokoa Ne 13:
18 uroas 2008 1.

T'ocyprapTBO- Craryc | MIITTIIT | Bropoii | EKIIY | [IpoTokoa | IIlpoTokoa
Y4aCTHUK daxyab- Ne 6 Ne 13
TaTUBHBIN
NMPOTOKOA
Anbanus O p p p p p
AHAODp2 O p p P P P
Apmenus O p p p n
ABcTpus O p p p p p
AsepbaitpxaH O p p p p
beaapychb C p H H H
beabrusa O p p p p p
pocH o p p P p p
epLieroB/Ha
Boarapus o p p p p p
Kanapa O p p H H H
XopsaTus O p p p p p
Kunp O p p p p p
pomexan o P P P P p
ecrybAMKa
Aanms O p p p P P
DcToHUA O p p p p p
OUHAAHAUA (0] p p p p p
®panyus O p p p p P
T'pysus O p p p p p
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lTepmanus (0] p p P p p
Ipenus O p p p p p
Barukan O H H H
BeHrpus O p p P P P
VicaaHAMA O p p p p p
Vpaanpus O p p 2] p P
WUtaausa O p p P P I
Kasaxcran 4O ) H H H
KbIpraiacran O p H H H
AarBusa () p p p o
AuXTeHIITeNH O p p p p P
AutBa (@) p p p p P
AtoxcemOypr (0] p p p p 1%
MaabTa (@) p p P p P
MoapaoBa O ) p P p p
MoHako O ) p P p p
YepHoropust O p p p P P
HupepaaHab O p p p p P
Hopserusa O p p P p p
IMoabura O p I P P I
IMopryraAus (@) p P P p P
Pymbinus (@) p p P p p
eions | w0 | r |

Can-MapuHo O p p P P p
Cepbus (0] p P P p P
o, o e | e e | e |
CAoBeHUs O p p p p p
Vcnanus (@] p p p p o
IIBeyusa (@) p p p p p
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HIBernapus O p p p
Tapxukucran AO P H
Typums O p p p
TypxmeHucran O P p H
YKkpauHa O P p p
CoepVHEHHOE
KopoaescTBo © P p p
CoeAVHEeH-
Hble llITars C p H
Amepuku
Y3bexucraxn o p H
briBmas
IOrocaaBckast o
PecrybAanmka P P P
MaxkeAoOHU S

Ilpumevanus:

p = patudukanus

IT = TOABKO ITOATIMICAHYE

H = He OTHOCUTCA

O = oTmMeHa CMepTHOJ KasHU

AO = pe-daKTo OTMEHa CMEPTHOI Ka3HU
YO = cMepTHast Ka3Hb YaCTUYHO OTMEHEHa

C= CMEpTHaA Ka3dHb COXpaHAETCA
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