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EDITORIAL

With the appointment of Mr. Hasan Preteni
as director of the Anti-Corruption Agency
on 19 July 2006, the Assembly of Kosovo
took a crucial decision in support of efforts
to fight corruption. It is hoped that the
Assembly will further support a strong
start of the activities of the Agency, espe-
cially at a time when concerns have been
raised over the Agency’s limited 2007 budget. We hope that
the article from Mr. Preteni, included in this issue of the ASI
Newsletter, will contribute to enhanced support for the monu-
mental task this Agency is facing.

While reading through the latest UNDP early warning report,
we learned that one of the main reasons for the lack of con-
fidence the people in Kosovo have in their institutions is the
wide spread perception of corruption. It is, of course, not only
public institutions that are perceived as corrupt, but also insti-
tutions within the private sector. Without trust in these institu-
tions, there can not be any sustainable democracy in Kosovo.
The fight against corruption is therefore a healthy and neces-
sary exercise. The Kosovo Anti-Corruption Strategy, adopted
by the Government on 17 March 2004, is essential because it
is official recognition by public authorities of the existence
of corruption in Kosovo, and of its consequences on society.
On 7 February 2006 the Government announced a detailed
Anti-Corruption Action Plan (ACAP). Now the Assembly
is expected to give its support to the implementation of the
ACAP, as well as to provide oversight to the government’s
efforts to implement the plan.

The 25th edition of the ASI Newsletter focuses on three key
pieces of legislation recently adopted by the Assembly: the
Law on Official Languages, the Law on Freedom of Reli-
gion and the Law on Protection of Cultural Heritage. These
three laws were among the priority standards identified by
the Contact Group in the process of determining the future
status of Kosovo. In adopting these laws, not without substan-
tial debate, Kosovo has achieved a legal framework which is
of direct relevance for the co-existence of all communities in
Kosovo. We hope you find the articles on these laws, as well as
on other parliamentary developments, interesting. In particu-
lar, at a time when the Assembly is entering a new year during
which Kosovo’s status and the requirements of the transition
period will become the Assembly’s main preoccupation.

Franklin De Vrieze,
“Assembly Support Initiative” Coordinator
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Relations between Slovenia and Kosovo
reach another level

Mr. France Cukjati, M.D. President of the National Assembly of the Republic of Slovenia

Slovenia fosters good and
friendly  relations  with
Kosovo. Already at the time
of our common state of Yugo-
slavia, Slovenia supported
the endeavours of the Kosovo
people for greater respect of
their rights and democracy.
Likewise, it now wishes to
contribute to democratiza-
tion and to the achievement
of such status of Kosovo that
will correspond to the desires
of its people and at the same
time serve as a foundation for
peace and stabilisation in the
region.

The National Assembly of
the Republic of Slovenia is
pleased to cooperate with the
parliaments of Macedonia
and Montenegro in the pro-
cess of their integration into
the European Union, and last
year joined the consortium
of the French, German and
Belgian parliaments to imple-
ment the project “Further
Support to the Assembly of
Kosovo”.

In accordance with the agree-
ment reached within the con-
sortium, the National Assem-
bly of the Republic of Slovenia
undertook to provide - based
on its experience obtained
when joining the Euro-Atlan-
tic integrations and during
the process of harmonising
the Slovenian legislation with
the acquis communautaire
- support to the Assembly of
Kosovo, particularly in terms
of transparency and control
of the state budget, the orga-

Presidents Berisha and Cukjati during the visit of Assembly Presidency in Slovenia

nization and activities of par-
liamentary groups, and the
organization and operation
of the research activity and
documentation archives.

Regular exchange of experts
responsible for the above
areas has been introduced
for such purpose, including a
study visit by the President of
the Assembly of Kosovo Kolé
Berisha with delegation to the
National Assembly between
17 and 19 September 2006.

During such talks we extended
to President Berisha all our
political support to the endea-
vours to achieve peace and
independence. We are well
aware, in fact, that democrati-
zation, independence and EU
integration are merely three
dimensions of the same pro-
cess. Under the current his-
torical conditions, one can not
exist without the other two.
No democratization is pos-
sible without a greater degree
of independence and EU inte-

gration. And no independence
is possible without the democ-
ratization or Europeanisation
of the state system.

It is therefore of utmost
importance that an environ-
ment of political freedom,
peace and co-existence be cre-
ated in Kosovo. It is necessary
to continue with establishing
a constitutional and legisla-
tive system that meets the
EU criteria. In particular, it is
important that the authorities



consistently provide for the
protection of minorities, espe-
cially the Serbian minority,
and that they keep devoting
their efforts to the talks with
Belgrade and to finding solu-
tions that would be accept-
able for both sides. Those who
will constructively participate
in such talks and will insist
on a peaceful solution of all
problems will certainly gain
much more sympathy by the
EU public which also affects
political decisions.

By persisting on the path of
openness and peaceful resolu-
tion of its status, Kosovo will
demonstrate its statehood
maturity without which there
can be no independence in
the long run. I also hope that
the international community
will be able to appreciate such
positive orientation of Kosovo
and also in this case respect the
will of a nation whose status
should soon be resolved.

Being highly interested in the
establishment of lasting peace
in the Balkans, Slovenia now
wishes to strengthen its coopera-
tion with the friendly Kosovo. At
the moment, there are 160 mem-
bers of the Slovenian Armed
Forces in Kosovo, and another
640 (members of a motorised
battalion) are to be deployed at
the beginning of 2007 to provide
transport for the KFOR com-
mand on the entire territory.

We wish to actively contrib-
ute to the implementation
of the plan to transfer at the
beginning of 2007 the powers
of UNMIK to the Kosovo
authorities and to transfer
the international commu-
nity’s powers retained by
UNMIK to the new ICM
(International Civil Mission).
We are confident that NATO
is still the key guardian of
peace in Kosovo and wish
that it remain present until
total security and peace are
guaranteed.

Also at parliamentary level
we would like to contribute
to enhancing tolerance, trust
and cooperation among the
nations of former Yugoslavia.
The Slovenian Presidency of
the European Union in the
first half of 2008 provides
an opportunity to remind
Europe that these countries’
wish for EU integration is
indeed the strongest driv-
ing force for establishing
peace and democracy in this
part of Europe. We would be
therefore very pleased if we
were able to organize in such
period a meeting of Presi-
dents of all national parlia-
ments of former Yugoslavia.

Both Kosovo and Serbia have
to maintain a clear European
perspective and demonstrate
their will to join the family of
European nations. Such will
can be demonstrated through
the will to take over the
acquis communautaire and
the European way of solving
international conflicts. We
believe that the membership
of all Balkan countries in the
EU is the only guarantee of
development, democracy
and permanent peace also in
this part of Europe.

Parliamentary

Mrs. Heike Baddenhausen-Lange

In parliamentary systems, the
functions of parliamentary
oversight on the executive can
be approached from differ-
ent perspectives depending
whether it is looked at from
the side of the opposition or
by the majority/coalition. A
rigorous control may be in
the interest of the opposition
parties whereas the major-
ity/coalition parties may tend
to be less critical. But majori-
ties can change, and therefore
fair rules of play shall ensure
that parliamentary procedure
is respecting the rights of all:
single Members of Parlia-
ment, parliamentary groups,
minorities and the overall
interest of well functioning of
a parliament.

However, parliamentary over-
sight is not a privilege of the
opposition but is in the inter-
est of Parliament as a whole
and contributes to the checks
and balances. Also, parlia-
mentary procedures may
serve different purposes: an
interpellation serves to obtain
information from the govern-
ment, but equally it forces
the government to explain
its policy in a public debate.
It also enables parliamentary
engagement in policies at an
early stage and the presenta-
tion of alternative political
concepts, where a crucial ele-
ment for this is publicity and
public acknowledgement.

The experts and Members
from the Parliaments from
Belgium, France, Germany
and Slovenia represented
in the Consortium, which

runs this EAR project, pre-
sented their approaches
and explained the way they
developed in their procedure
and parliamentary practice
. Where there is a need in
all parliaments to establish
proper procedures for topi-
cal debates and adjustment of
debate structures to the needs
of the media, to obtain infor-
mation and to keep control
(such as on budgetary legisla-
tion), the solutions founded
in parliaments are somewhat
different and reflect the par-
liamentary traditions. In some
parliaments, parliamentary
groups play an important
role and thus the principle of
proportional representation
is not only reflected when
committee chairs are distrib-
uted but also when speaking
time is allocated. Committee
structures and the law draft-
ing procedure may be differ-
ent from each other.

Parliamentary practice has
proved to be evolving and
there are common interests
shared by parliamentarians
such as finding a proper way
to build up the necessary
research and information
capacity facing and increas-
ing ministerial bureaucracy.
This is why the support
given by the EAR Project
to the Assembly of Kosovo
comprises both the exchange
among parliamentarians on
procedural questions and on
the parliamentary practices
and focuses on the role of the
administration to provide an
efficient parliamentary sup-
port.



Oversight on the Executive

Expert from the German Bundestag to the EAR Project / Support to the Assembly of Kosovo

Recent changes to the rules of
Procedure in Kosovo regard-
ing Question time (QT) and
interpellation debates give evi-
dence that parliamentary law
is under constant adjustment
and if one looks at the Rules
of Procedures in other parlia-
ments and how they have been
changed and adapted, this is a
normal development.

The workshop wanted to offer
a platform to discuss selected
highly topical items in panels.
It showed interest from the
side of the Deputies of the
Assembly of Kosovo, who
were willing to report on the
different topics of the panels.
Mr. Mazllom Kumnova
reported on the Panel with the
topics on the Oversight of the
Executive through Standing
and Inquiry Committees. A
few days before, the Assem-
bly of Kosovo decided to set
up a Inquiry Committee. One
of the discussions was on the

legal basis of this special type
of Committee. A conclusion
on this topic, according to Mr.
Kumnova, is that the people
should not wunderestimate
the mechanisms and tools,
through the various Standing
Committees and the Inquiry
Committee, to oversight the
executive. The Assembly, how-
ever, must develop further
oversight tools for account-
ability. The European Parlia-
ments should help Kosovo to
face this challenge.

Mrs. Safete Hadergjonaj made
the reporting on the Over-
sight on Budget, improving
the Control from ex-post to
ex-ante. This topic is highly
topical as well, as the Assem-
bly is currently in the proc-
ess of approving the Kosovo
Consolidated Budget for the
coming year.

It showed that the exchange
given during presentations

from and discussions with
the different European Parlia-
ments concerning the Budget
Approval Processes and the
Parliamentary Oversight was
extremely useful for the Mem-
bers of the Kosovo Assembly
and the civil servants of the
Assembly.

The other panels were also
reported by two Deputies of
the Assembly of Kosovo, Mr.
Rrahim Demaj and Mrs. Fat-
mire Mulhaxha-Kollcaku. The
panel on the Implementation
of Legislation was regarded to
be of topical interest, because
of Assembly of Kosovo only
recently debated on a report
on the Implementation of the
legislation in the health sector.
One of the standing commit-
tees did extensive work to
scrutinize the implementation
of this legislation.

The panel on Parliamentary
Tools which are described in

From the closing session of the workshop on 14 November 2006
(Naim Jerliu, Fatmire Mulhaxha - Kollgaku, Safete Hadérgjonaj, Mazllom Kumnova)

the Rules of Procedure of the
Assembly of Kosovo, Ques-
tion Time and Interpellation,
raised the issue of the rela-
tions between the Assembly
and its Committees and the
Government. It came clear
that the Deputies would like
to see a more active role of the
different Ministers to answer
questions and take responsi-
bility for their actions.

The last part of the workshop
focused on the functioning
of the Secretarial Support of
the Assembly of Kosovo. It is
clear that the Secretariat will
have to reorganize itself in a
way to provide more update
to date services, more profes-
sional support to the Depu-
ties. The Deputies depend
on the a good functioning of
the Civil Servants in order to
fulfill their role as legislators
to oversight the executive.

In conclusion, it can be
repeated that parliamentary
oversight is in the interest of
Parliament as a whole and
contributes to the checks
and balances. Also, parlia-
mentary procedures may
serve different purposes:
The oversight serves to
obtain information from the
government, but equally it
forces the government to
explain its policy in a public
debate. It also enables par-
liamentary engagement in
policies at an early stage and
the presentation of alter-
native political concepts,
where a crucial element for
this is publicity and public
acknowledgement.



Kosovo should
move closer
to European
parliamentary
practices

In the scope of the project for
“Further Support to the Assem-
bly of Kosovo,” the OSCE and
NDI organised a seminar on
“The Parliamentary oversight
on Governmental procedures
now and after status.” One of
the subjects dealt with in this
seminar was the “oversight on
budget - improving the control
from ex-poste to ex-ante.” Mr.
David Gerts, an MP in the Bel-
gian Chamber of Representa-
tives, and Mr. Joze Koncan,
Secretary of the Control Com-
mittee in Slovenia, lectured on
the subject.

The budget debate has been
the central issue for the year in
the Belgian and Slovenian par-
liaments. It has demanded the
attention and engagement of
all deputies, especially those on
the budget committee.

In Kosovo the budget is usu-
ally submitted on a routine
basis and is approved by the
Assembly. Though, accord-
ing to applicable legislation,
the SRSG, as the final author-
ity to sign off on the budget,
reserves the power of fund
transfer without asking for
approval by the Assembly.
The budget should not be
approved as quickly as in
previous years, especially
compared to last year when
the review was one of 16
items in the agenda of the
15, 16 and 19 December 2005
session. The first review and
its approval were made in

the same session. The prac-
tice of hastily adopting a key
draft budget law should not
be allowed to happen. The
Assembly needs to take its
proper role in approving the
budget and in overseeing the
spending of public funds.

We learned from both repre-
sentatives that draft budget are
sent in time to the Assembly
and are subject to discussion by
all committees. In the Belgian
Parliament each committee
reviews the budget, elaborates
amendments and appoints a
reporter to present it before the
CBF (Committee for Budget and
Finance). The CBF has detailed
information on the income and
expenses it reviews in close co-
operation with the Ministry of
Finance.

The line of communication with
the Ministry of Economy and
Finance (MEF) is not at a proper
level. The CBF invited the MEF
on 11 October to discuss the
budget priorities, however the
Minister did not respond to the
invitation by the committee.

The question is if there is any
transparency and control over
the budget in Kosovo? The
answer is no.

During the coalition govern-
ment an illegal transfer had
been made from one budget-
ary organization to another.
No organization used their
means according to the plan,
as they were not conditioned
to set developmental objec-
tives. This led to money being
spent on purchasing vehicles
or other lavish luxuries. The
PDK parliamentary group is
concerned with the non-effec-
tive and inefficient use, and
has been asking for the estab-

lishment of an inquiry com-
mittee since September 2005,
but this was not allowed by
the coalition parties.

The Minister of MEF has never
reported to the standing com-
mittee regarding the implemen-
tation of the law at least once a
year as obliged by rule 53.2 of the
Assembly Rules of Procedure.

Based on the reference from Bel-
gian and Slovenian representa-
tives, the committees, especially
the CBE, are in continuous part-
nership with the office of the
auditor. This consistent super-
vision leads to an effective and
efficient use of the budget.

In order to be closer to parlia-
mentary practices of countries
which have a long record of
proper budgetary oversight it is
an indispensable need that the:

- Process of drafting the budget
should be the subject of long
debate withexpertsand citizens,
- Process of drafting, adopt-
ing and using the budget
should be transparent, which
will motivate the tax payers
to liquidate their obligations,
- Standing committees need
to be engaged more seri-
ously in drafting the budget,
-CBF should takeits responsibil-
ities as guaranteed by rule 51 of
theAssemblyRulesofProcedure,

- CBF should take its
responsibilities in  control-
ling the public means,

- CBF should raise the level
of communication with the
Office of Auditor General
- CBF should do monitoring of
basiclaws that regulate the man-
agement of public finances.

Safete Hadergjonaj, PDK
Member of the Assembly of
Kosovo

Monitoring the
plenary session,
question period,
interpellation and
other forms of
debate

Power in democratic systems is
divided into legislative, exec-
utive and judicial branches.
In principle, these powers are
independent in the exercise
of their functions. However,
their activities are mutually
monitored to create checks
and balances. The Govern-
ment determines policies,
the Assembly adopts them
and transforms them into
laws, while the Judiciary is
responsible for applying and
interpreting them exactly the
way they are adopted with-
out preference for any of the
parties.

One of the classical ways of
exercising power is through
the practice of thematic par-
liamentary monitoring. The
main aim in monitoring
the executive is to enable
a more efficient exercise of
power and to create a bal-
ance between the different
branches of power. The Rules
of Procedure of the Assem-
bly of Kosovo contain certain
instruments of parliamen-
tary control, already used
in European parliamentary
practices.

The instruments stipulated
in the Rules of Procedures for
exercising parliamentary con-
trol should be applied through
clear and accurate procedures.
The procedures are there to
ensure that these instruments
are used to properly.



Debate is a guaranteed right
as this is the only way for the
opposition to express its opin-
ions regarding political issues.
This right is exercised in the
following ways:

-Through the Agenda, which
has to conform to all for-
malities ~ and  timelines.
-Through the questions and
answers of Assembly mem-
bers, which also have to comply
with  certain  formalities.
- Through the interpellation
of parliamentary groups to
the Government and through
debates, which have time limits
in proportion to the parliamen-
tary powers of the groups.

The question period is different
in format, but not in principle.
There are formal and informal
questions. Formal questions
are proposed well in advance,
while the informal ones are put
forward during the one or two
hour sessions in order to dis-
cuss current issues. This format
is not envisaged by the Rules of

Procedure. Consequently, the
commencement of Assembly
sessions is sometimes delayed
due to the numerous proposals
put forward.

Moreover, I think it should be
emphasized that Interpellation
is a debate and not a question
period.

In conclusion, I would like to
stress that debate is of para-
mount importance in tackling
parliamentary issues. However,
to be effective a debate should
be well-organized, it should sat-
isfy the needs of the parliamen-
tary groups and it should be
regulated in proportion to the
political power of parliamen-
tary groups. Debate provides
the society with better access to
politics by elevating the level of
decision-making from ad hoc
arguments to the regulated pro-
cedures of the Assembly.

Naim Jerliu, LDK
Member of the Assembly of
Kosovo

Isa Neziri (Director of Assembly Administration), Hugues de
Courtivron (Team Leader for ‘Further Support to the Assembly of
Kosovo’ EAR project), Ismet Krasnigi (Assembly Secretary) and Daut
Begiri (Director of Assembly Legal Department)

Oversight

of the executive
through standing
and inquiry
committees

On 14 November 2006, depu-
ties of the Assembly of Kosovo
gathered with deputies from
the German Bundestag and
Parliaments  of  Belgium,
France and Slovenia, under the
framework of the project “Fur-
ther Support to the Assembly
of Kosovo.” Sponsored by the
OSCE and NDJ, the participat-
ing deputies held panel discus-
sions on the topic of parliamen-
tary oversight of the executive
through standing and inquiry
committees.

Addressing challenges related
to this issue, the deputies from
Kosovo focused their discus-
sion on the functioning of par-
liamentary inquiry committees
since the Assembly of Kosovo
has recently initiated such a
committee for the first time.

One parliamentarian from
the German  Bundestag,
Mrs. Andrea Kerstges, and
another from the parliament
of Belgium, Mr. Alberik Goris,
shared their experiences on the
work of both standing com-
mittees and inquiry commit-
tees. Franc Baron of the French
Assembly also expressed his
opinions and experiences in
these matters.

An important topic for debate
was the readiness of the
Executive to participate in
the standing committees of
the Parliament. The deputies
of the Assembly of Kosovo
expressed their dissatisfac-

tion with the unwillingness
of the executive, particularly
of the Ministers and Deputy
Ministers, to attend and par-
ticipate in the work of the
standing committees. It has
become routine that the Min-
istries are represented by civil
staff, a practice that does not
allow the deputies to engage
in debate with or to demand
accountability from the Exec-
utive. Other possibilities were
reviewed on how the execu-
tive, especially Ministers and
Deputy Ministers, could be
forced to attend meetings
when they are invited. With
respect to the inquiry commit-
tee, in such cases a special law
could be applied or in the case
of Kosovo a certain regula-
tion for the functioning of the
inquiry committee could be
adopted.

Other issues came to light
as well, but the limited time-
frame forced the deputies to
take them up on another occa-
sion. The conclusion which
can be drawn from this meet-
ing that the deputies should
not underestimate the existing
mechanisms and techniques
for oversight of the executive
through standing and inquiry
committees. However, in prac-
tice these mechanisms need to
be developed and strength-
ened to ensure that the Exec-
utive is held accountable
through parliamentary over-
sight. Certainly, this objective
is not only a challenge for the
Assembly of Kosovo, with its
very limited experience, but
also for the parliaments of the
European countries as well.

Mazllom Kumnova, AAK
Member of the Assembly of
Kosovo
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Kosovo needs clarity regarding its future

My experience in drafting the Constitution

Liia H&nni / Member of the Constitutional Assembly 1991-1992 / Republic of Estonia

Some time ago I happened to
watch a documentary about
Kosovo on Estonian TV. The
documentary was made by
young Estonians who had

organised an international
camp and were trying in their
own way to help create mutual
understanding between the
different communities in
Kosovo. As I watched the doc-
umentary, I thought how dif-
ficult and yet how similar the
situation in Kosovo today is
compared with that in Estonia
15 years ago. I had no idea at
that time that an opportunity
to visit Pristina would present
itself very soon. Thus, when
I received an invitation from
the OSCE Mission in Kosovo
to participate as an expert in
a seminar on the process of
drafting the Constitution of
Kosovo, I did not hesitate to
accept.

During the restoration of
Estonian statehood I had
the honour of serving as a

member of the Constitutional
Assembly that drew up the
new Constitution of Estonia.
The work was of great interest
and importance and remains
vivid in my memory to this
day. During that challenging
period, we faced complicated
issues similar to those that
Kosovo faces now. I would be
very pleased if my reflections
on the Estonian experience
could be of use to the people
of Kosovo.

The decision to establish a
Constitutional Assembly to
draft a new Constitution for
Estonia was made during the
harrowing days of August
1991, when a coup in Moscow
threatened to suffocate the
aspirations of those the
nations shackled by the Soviet
system for their freedom. The
Parliament was surrounded
by huge stone blocks to stop
the tanks. Within the build-
ing, over the course of just a
few hours, it became clear that

the time was ripe to define
the Estonian national status
and put an end to our consti-
tutional vacuum under Soviet
rule. The decision on Estonian
national status, which was
adopted unanimously with no
votes against, both affirmed
the sovereignty of the Esto-
nian Republic and provided a
mechanism for the drafting of
our new Constitution. While I
regret that this historic deci-
sion was made without the
support of our Russian speak-
ing colleagues, I am pleased
that their representatives did
participate in the work of the
Constitutional Assembly.

The 60 members of the Consti-
tutional Assembly were drawn
from all different segments
of Estonian society: from the
nomenklatura of the Com-
munist Party to dissidents
repressed by the Soviet regime
who had spent years in prison
as well as representatives of
the emerging political parties.
These representatives were on
a mission — to draw up in only
a few months a Constitution
of the Republic of Estonia that
would be popular enough to
pass a referendum and strong
enough to endure the test of
time. In retrospect, I can say
that the deciding factor in the
success of our constitutional
referendum was the participa-
tion of all the main political
forces in the preparation and
drafting process.

The Constitution must not
be product of its specific day

and time. One of the most
complicated tasks for the
Constitutional Assembly
in Estonia was keeping the
ongoing political conflicts
and contemporary influences
out of the text of the Constitu-
tion. At the opening Session
of the Assembly all members
pledged the following oath of
office:

As a member of the Consti-
tutional Assembly I realise
that future generations will
be looking at me even when I
am long gone. My work in the
drafting of the Constitution
will be measured by history
and not by the current time.
Stepping over the threshold of
the Constitutional Assembly,
I will leave behind the politics
of the previous days. I stand
alone with my conscience
and aspire to be worthy of
history.

However, it did happen on
occasion that members of the
Assembly were not able to
leave current politics at the
doors of the session hall. In
those cases, the Chairman of
the Assembly would save the
moment by strongly directing
the debate toward more con-
structive issues. It was incred-
ibly valuable for the chairper-
son to possess nerves of steel,
a strong sense of mission and
a good sense of humour with
which to resolve these diffi-
cult situations. The fact that
some members of the Assem-
bly were not directly involved
in politics also had a balanc-
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ing effect that helped add
the reason and practicality of
regular citizens to the work of
the Assembly. In addition to
the Constitution itself, which
has thus far stood the test of
time, the Assembly also left
behind a record of short-hand
notes that vividly reflect the
hot debates, the will of the
people and their strong desire
to create an optimal Constitu-
tion for Estonia.

The Estonian society vigi-
lantly monitored the birth
of its Constitution. Articles
and speeches addressing the
most poignant constitutional

issues in the media and public
sphere had undeniable influ-
ence on many of the Assembly
members. This active public
debate was encouraged by
the Assembly’s decision to
publish consecutive drafts of
the Constitution in the press
and to grant free access to the
Assembly sessions for jour-
nalists. The discussion sur-
rounding the powers of the
Presidency and the process of
election for the Head of State
was particularly intense. The
opinion held by the majority
of the Assembly members dif-
fered from that of the public,
who supported a stronger

mandate for the President
and direct elections by the
people. The resulting debate
in the Assembly presented a
complicated dilemma for a
young democracy the result
of which posed the danger
of pitting the two institutions
elected by the people — the
Parliament and the Presi-
dent — in conflict against each
other. Fortunately, we realised
early on that taking the easy
way out would not produce
the best result for our Consti-
tution.

Drawing onthe Estonianexpe-
rience, I can say that the Con-

stitution provides not only the
foundation for a legal system
but also a guide to the future.
The Constitution is in essence
a civic agreement that sets the
precedent for constructive
cooperation among the vari-
ous groups of society toward
a common future. Therefore,
it is of the utmost importance
that the drafting of the Con-
stitution be an open and par-
ticipatory process. It was my
pleasure see that the mem-
bers of the Kosovo Assembly
were paying due attention to
this concept at the seminar in
Pristina.

As I walked around Pristina
on my visit, I had the sense
that Kosovo was one big ear
picking up all of the signals
from the outside world. This
feeling was substantiated
not only by the innumerable
antennas across the rooftops
of the city, but also by my
conversations with people on
the streets, who all seemed
to be waiting intently for the
resolution of Kosovo’s status
as they sorted through the
flood of international news
for clues and signals. During
my visit I realised more
clearly than ever before the
burden of responsibility that
the international community
atlarge bears for this solution.
Kosovo needs clarity regard-
ing its status and its future
Constitution — if only for the
sake of the children whom I
caught in the background of
my photographs while I was
there.



The constitutional
process and

the role of the
assembly

The Constitution of Kosovo
will be the cornerstone upon
which the democratic state
of Kosovo shall function.
Therefore, the process of
preparation, drafting, and
adoption of the Constitution
is a priority issue. The draft-
ing process is particularly
important and should con-
tain the following four key
elements:

1) It should be comprehen-
sive, involving a number of
Kosovo citizens prior to and
during the finalizing of the
draft. Citizen participation
should be achieved through
education and media cam-
paigns, forums, round tables
and individual remarks. This
will ensure the legitimacy of
the establishment of the con-
stitution;

2) It should be transparent
by establishing communica-
tions channels between its
compilers and Kosovo’s citi-
zens;

3) It should have sufficient
time for the establishment
of political consensus and
broad compatibility on sen-
sitive constitutional issues,
such as minority issues; and
finally

4) It should provide “Kos-
ovan ownership” in order to
be sustainable and have long
term impact.

To be effective and enduring
the Constitution must be an
expression of “the peoples’
will.” Therefore, it is within
the responsibility of the repre-
sentative body of the Assembly
of Kosovo to draft the Consti-
tution. This responsibility will
require the hard work and
the establishment of a special
Assembly and Constitutional
Council. The Constitutional
Council should be composed
of political decision makers,
local expertise and Assem-
bly members, among others.
Going forward, it is crucial to
realize that the drafting proc-
ess of the Constitution is just
as important as its content.

Gjylnaze Syla

Head of AAK Parliamentary
Group

Pristina, November 23, 2006

The Constitution
- A major
joint - venture

The drafting of a Constitu-
tion is undoubtedly one of the
most important and most dif-
ficult tasks in the general state
building process. The docu-
ment represents the fulfilment
of along process and serves as
the foundation for the rule of
law in a new democratic, free
Kosovo in Europe.

The Constitution would be
seen as a challenge and obli-
gation of all institutional,
social, and professional seg-
ments of Kosovo. Further-
more, it would represent the
overall result of what has
been a successful, but costly
peacekeeping mission by the
International ~ Community
(IC). The document shall

enjoy the international politi-
cal and professional support
of the IC.

Both the Constitution and the
building of a state are proc-
esses of their own.

The drafting process cannot
be held hostage to narrow
interests and motives what-
ever they may be. It must be
the product of all communi-
ties, political forces, public
institutions, segments of civil
society and academic and sci-
entific circles. Accordingly, it
shall represent the will of the
people.

I believe the Constitution will
be a professional document
that will establish the new,
modern and democratic state
of Kosovo.

Hydajet Hyseni, PDK
Member of the Assembly of
Kosovo




Reflection on the law on cultural heritage

Dragisa Krstovic, SLKM / Member of the Assembly of Kosovo

The law on cultural heritage,
approved by the Kosovo
Assembly at the session held
on 9 October 2006, does not
achieve its primary goal,
which should be to secure the
basic preconditions and mech-
anisms for the efficient protec-
tion of the cultural heritage of
Kosovo. The law is predomi-
nantly descriptive and con-
tains only a small number of
regulations that establish the
rules of conduct and obliga-
tions for the institutions that
deal with cultural heritage.
Hence, there is a widespread
feeling that the law leaves a lot
to be desired. This could cause
problems and disputes on
issues of protecting cultural
heritage to persist and leaves
much of Kosovo’s heritage
vulnerable to destruction.

When compared to the rele-
vant international conventions
on the subject, many provi-

sions of the new Assembly-
approved law are disputable.
The law can also be contested
from the point of view of the
constitutional framework for
the provisional institutions of
self-government in Kosovo.
For example, the institution
or institutions responsible
for implementing the law are
unspecified and unclear. The
determination of the market
price of an object of the cultural
heritage is also unclear and cre-
ates another area for dispute.
This mainly relates to Article
4.21 and 4.22 under the Law,

as well as provision of Article
11, which regulate sanctions as
well as the competencies of the
Kosovo Assembly to set pen-
alty fees. Moreover, from the
point of view of regulation,
Article 11.2 can be considered
completely unnecessary.

It is seriously disputable
whether the Law in its current
form and with the details that
have been approved, will be at
all effective in protecting cul-
tural heritage in a clear, simple
and enforceable way. It is not
good practice, and frankly can

be dangerous, to write laws
only for the sake of saying that
they have been written and
that certain areas have been
covered. It is necessary that all
laws, and this law in particu-
lar, should be written in a way
that secures maximal protec-
tion, which is clear to all who
read it and which eliminates
any legal gaps and space for
different interpretations and
misuse of the law itself or of
the objects that the law seeks
to protect.

Time will tell whether the
SRSG will decide to promul-
gate the Assembly-approved
Law on Cultural Heritage as it
stands now or if he will instead
require the law to be reformu-
lated with amendments and
changes. Until this important
law is finalized, a significant
part of Kosovo’s cultural heri-
tage stands at risk of further
destruction.

The Law on Freedom of Religion: the next steps

Alfons B. Lentze / Consultant for the EU funded Project, “Support to the Assembly of Kosovo”

UNMIK amended the reli-
gion law approved by the
Assembly on 13 July 2006 to
specify by name five religious
communities and promul-
gated the law on 24 August,
although UNMIK did not
publicly announce the prom-
ulgation until 20 September.
The amendment of Article
5.4 does not add to or limit
the rights of other religious
communities not being listed,
as it says ‘including’ which

implies other communities as
well. The law does not cover
how and which religious com-
munities will be able to gain
legal status, as this topic was
not primarily required by the
International Community.

The Law was top have been
adopted before a 31 October
2006 deadline. The law is one
of the 13 priority laws required
to meet standards on human
rights laid down by the inter-

national community which
currently governs Kosovo — the
law was scaled back to remove
any references to registration
of religious communities. It
covers general principles of
religious freedom.

It was announced that the gov-
ernment through the relevant
ministry would draw up reg-
ulations governing the legal
status in due time. The status
of religious communities will

be a very difficult issue. This
will be up to the legislative
and executive bodies, and
—-most probably- will not be
considered until after Koso-
vo’s final status is resolved.
However, this will have to be
monitored closely by the dif-
ferent stakeholders, local and
international. The taxation
of religious communities is
just one example of the issues
which need to be monitored in
Kosovo’s future constitution.



Mahir Yagcilar, 6+ / Member of the Assembly Presidency

Reflection on the Law on Languages

It is beyond dispute that
Kosovo is now entering a criti-
cal period in its history. The
decision on final status and
subsequent efforts at state-
building will require many
difficult sacrifices and com-
promises from all of Kosovo's
citizens. All states have such
crucial junctures in their his-
tory that end up defining not
only their borders and institu-
tions but their very identity
as a unique state within the
international community. The
selection of a state’s official
language or languages is one
of the most significant deci-
sions in determining a state’s
identity.

After numerous heated dis-
cussions, debates, rounds of
voting and compromises, the
Kosovo Assembly has finally
adopted the Law on the Use
of Language with a majority
vote of the Assembly MPs.
With this vote, the Assembly

paved the way for the imple-
mentation of one of the most
important laws in Kosovo
and hopefully for a positive
future assessment of Kosovo
Standards  Implementation.
It is therefore important to
identify the sensitivities that
were unearthed and the mis-
takes made when drafting and
adopting the Law in order to
avoid repeating them in the
law’s implementation.

For one, it was a mistake from
the start to proceed with the
drafting of the Law without
an adequate analysis of the
history of the languages in
Kosovo or of the previous
and current legislation on lan-
guage. The Assembly also had
not investigated realistic and
sustainable mechanisms for
the determination and usage
of languages. Moreover, they
began the discussion in the
Assembly before the necessary
level of cooperation among the
Parliamentary groups, Prime
Minister’s office and other rel-
evant actors was in place to
overcome the ambiguities in
the law.

The second political mistake
was the linking of the lan-
guages of different minority
communities with the per-
centages of the population
who speak them. Given the
absence of accurate census
data, and the incomplete and
as yet undetermined guide-
lines for decentralization in
Kosovo, these percentages
are somewhat meaningless.
Nevertheless, after the incor-
poration of recommendations

from the OSCE and other par-
ties and the adoption of sev-
eral amendments, the Law has
finally assumed a form which
is satisfactory for all stake-
holders.

Taking the above into consid-
eration, the constant monitor-
ing and evaluation of the law
will be necessary to ensure
that the use of all languages
is guaranteed in practice. In
monitoring the implementa-
tion of the law, all of its prob-
lems and shortcomings should
be identified, and timely
amendments should be intro-
duced to rectify them. The
biggest challenges for the suc-
cessful implementation of this
law will likely derive from the
Kosovo Budget, particularly
with respect to determining
municipal official languages
and exercising the right to the
Serbian language. That is, the
amount of funds that are nec-
essary to implement the law
and from which sources they
will be allocated could have
a large impact on the actual
usage of all official languages.

An additional challenge will
be determining the 3% to 5%
of the population and the tra-
ditional languages entitled to
usage. In the absence of an
updated and accurate census,
it will be particularly difficult
to determine who, based on
which grounds, will be able to
assert their rights to language
in a given municipality. More-
over, it remains to be seen
how and who will harmonize
the Municipality Statutes, the
Constitutional =~ Framework,

UNMIK Regulation 2000/45
and the Law on Use of Lan-
guage, as the law explicitly
requires that this be done over
the next 6 months.

Another primary objective
of the law is to facilitate the
status of languages other than
Albanian and Serbian at the
municipal level, such as the
use of the Turkish language in
the majority Tu rkish-speak-
ing municipality of Prizren.
However, even more signifi-
cant will be the identification
and designation of official
languages in the other munici-
palities with smaller minority
communities. In particular,
this applies to the designa-
tion of the Turkish language
as a traditional language in
the municipalities of Mitro-
vicé/ Mitrovica, Prishtiné/
Pristina, Vustrri/Vuditrn and
Gjilan/Gnjilane. Given its offi-
cial status in the past and the
undeniable traditional char-
acter of the Turkish language
across Kosovo, we should look
for this to be included in the
implementation of the law.

If we want to truly preserve
the multi-lingual heritage and
the multi-ethnic identity of
Kosovo, we will have to prove
this through the sincere and
thorough implementation of
the Law on the Use of Lan-
guage. If during the course
of this law’s implementation
its existing provisions prove
inadequate, it will be neces-
sary to formulate and carry
out amendments that will
ensure that the spirit of the
law is upheld.



Taking laws seriously

Michael Schutz & Wolff-Michael Mors / OSCE Mission in Kosovo

A law should reflect distinctly
the political decision taken
and set out the skeleton of
its subject. At the very least
it should provide a broad
framework. The finer detail of
its operation is often set out in
various acts of a rather techni-
cal na-ture by the executive
branch. These administrative
instructions are legislation of
a secondary rank to the frame-
work of the decision taken by
parliament. Implementing in
its original sense means “fill-
ing up”, so with an adminis-
trative instruction the gaps left
by the Assembly to the autho-
rised executive body are filled
up with secondary legislation.
Through secondary legisla-
tion, the law becomes a work-
able and applicable instru-
ment, if the respective stake-
holders fulfil their obligation
set out by the law, that is, if
they take the law seriously.

Already when the initiative
is taken to regulate a certain
subject by law, certain esti-
mations concerning the draft-
ing of the law as well as its
implementation and applica-
tion need to guide both those
who draft and pass the laws.
Already in the phase of draft-
ing primary legislation, which
is regularly done by the exec-
utive branch, the resources
needed for implementation
(and also application) should
be assessed in order to uphold
the seriousness of the law. The
non-implementation of laws
heavily obstructs the author-
ity of the parliament and ham-
pers the enforcement of the
political will. It is, for example,

intolerable that two laws that
were promulgated in 2003 still
have not been implemented at
all.

In view of the dynamic that
the issuance of secondary
legislation is usually neces-
sary to facilitate application,
the OSCE has for a third time

assessed the status of imple-
mentation of laws in Kosovo,
and has compiled the results
in a report to be published.
As in the last two reports, the
primary aim of this one is to
establish to what extent laws
passed by the Kosovo Assem-
bly are being properly imple-
mented. The focus is on laws

promulgated in 2005, but it
also contains a follow-up from
previous years. In this con-
text, implementation is under-
stood to comprise the draft-
ing of secondary legisla-tion
as well as establishing bodies
as required by the law. The
application of the law in con-
crete cases is not covered by
the scope of the report. As the
OSCE is adjusting the mission
priorities — also in view of the
future international presence
in Kosovo - the current report
will be the final one on the
present subject. This should in
no way tone down the impor-
tance of the implementation
of laws and its oversight. The
issue is of great importance
and will be also in the future.

But who is responsible for the
implementation of laws? Is it
the Office of the Prime Min-
ister (OPM), the Ministries,
the Assembly of Kosovo? In
fact each of these are partially
responsible.

Regardless of the fact that it
is difficult to make an assess-
ment of the status of imple-
mentation of all laws in a few
words due to its complex-
ity, some conclusions can be
drawn. Regarding the min-
istries considerable progress
can be assessed over the past
years notwithstanding the
room for improvement that
still remains. Concerning the
OPM, the OSCE has unfor-
tunately assessed a substan-
tial backlog in view of their
implementing  obligations.
The need for improvement is
ob-vious and urgent. It will be



difficult for the OPM to take a

lead in coordinating the draft-
ing process, as required by the
Government Rules, if they are
not able to im-plement the
laws they are responsible for
implementing.  Considering
the strong need to improve it
seems necessary to dedicate
at least one person with the
responsibility to ensure that,
inside the Government at least,
the re—spective laws are imple-
mented in due time. There is
still a significant imbalance
be-tween drafting primary
legislation and implementing
these laws by drafting second-
ary legislation.

The Assembly of Kosovo took
upon itself a rather extensive
commitment to oversee the
implementation of laws. Rule
53 of the Rules of Procedure
of the Assembly of Kosovo
(RoP) addresses this issue
and confers authority to the
respective line committees.
Although the first paragraph
of Rule 53 seems to establish
this over-sight function as a
right of the committee, para-
graph 3 confers quite detailed
obliga-tions on the respective
committee. This includes inter
alia research and control of
competences as well as dis-
tinct reporting obligations.

These mechanisms provide
good options for a rather
technical and comprehensive
parliamentary oversight over
the drafting activities of the
executive branch, but they
are not be-ing used to the
extent possible and necessary.
However, an honest research
on this issue also creates the
question whether the Assem-
bly of Kosovo has enough
re-sources to apply Rule 53 in

its entirety. Is it realistic that
committees with nearly no
support staff are held respon-
sible for compiling a compre-
hensive review on the status
of implementation of each
law? If not, then the RoP need
to be changed; otherwise they
will not be taken seriously.

Regardless of whether the
committees have the resources
to fulfil Rule 53, it is in the
public interest to ensure that
the Government is fulfilling its
implementing obligations. The
Committee on Health, Labour
and Social Welfare, together
with NDI, recently addressed
this topic with a specialised
report on the implementation
of the Law on Health. Their
work can be assessed as a pro-
gressive example regarding
parliamentary oversight in
this particular area.

In summary, the drafters of
the primary legislation, usu-
ally the executive branch,
must carefully estimate the
resources needed to put the
law into practice. This should
not be so complicated; after
all, implementation is gener-
ally carried out by the same
ministry that prepared the
draft law. The Assembly of
Kosovo also needs to make
a close reality check of the
draft law before passing it,
and it must follow up the
fulfilment of responsibili-
ties transferred to the execu-
tive branch. The third report
on the implementation of
Kosovo Assembly Laws will
address the matter in a more
comprehensive manner. One
underlying message of this
report applies to all institu-
tions and everyone: the law
needs to be taken seriously.

Status of implementation

Fatmire Mulhaxha-Kollgaku, ORA

Access to health care is one
of the most important issues
of everyday society. Kosovo
is finding itself in a multidi-
mensional transition stage,
faced with great difficulties in
attempting to set up a Health
System that will meet the needs
of its citizens.

The Committee for Health,
Labour and Social Welfare is
concerned with the current poor
situation of Kosovar Health Care,
and as a part of its mandate, it is
interested to give its contribution
on improving this situation.

However, the main goal of the
Law is to establish a legal basis
for the arrangement, develop-
ment, and improvement of
Health Care situation of the
citizens of Kosovo. I feel it is
necessary for the Government,
respectively the Ministry of
Health, as well as the Parlia-
ment, to monitor the imple-
mentation of Law, and other
Laws in general.

The Monitoring activity of
the Parliamentary Commit-
tees introduces relatively new
practices being developed in
the Assembly of Kosovo, espe-
cially regarding the monitoring
of laws’ implementation that
were adopted by the Assembly.
The Committee has undertaken
this activity in the capacity of
fulfilling its mandate assigned
by the Assembly’s Rules of
Procedure, whose key aim is to
ensure the accomplishment of
legislators” purpose efficiently
as foreseen when Health Law
was adopted. However, the

Committee was not aiming to
find deficiencies in the Minis-
try’s and the performance of
other institutions, but its aim
was to provide qualitative
health care to all citizens, while
at the same time introduc-
ing one of the main purposes
trying to accomplish by imple-
mentation of this Law.

The Law on Health is crucial
for Health Care, and this was
one of the reasons that moti-
vated the Committee to moni-
tor precisely the implemen-
tation of this Law. Another
reason was the dissatisfactory
situation with Kosovar Health
Care that continues to remain
the same even after entry into
force of this Law. Reasons of
concern include: a lapse of
the citizens’ trust in the Public
Health Care System, dissatis-
faction in Health Care workers,
a lapse of Health Care Service
in Kosovo, and a lack of Health
Care Promotion, particularly at
the tertiary level.

As the outcome of several
months of work, the Commit-
tee drafted a Report noting  its
assessment of the situation in
relation to the implementation
of the Law on Health includ-
ing some recommendations
for measures to be taken. This
Report was submitted to the
Presidency of the Assembly,
calling for the debate and its
adoption by the body. Fol-
lowing the approval by the
Assembly, the Report shall be
addressed to the Government
of Kosovo, respectively to the
Ministry of Health.



and enforcement of the Health Law

Member of the Assembly of Kosovo / Chairperson of the Committee for Health, Work and Social Welfare

The Committee on Health visiting University Clinical Centre (QKUK)

The Committee has also recom-
mended the Report be made
public and be posted to the
official Assembly webpage.

The aim of the monitoring
was to verify the implemen-
tation and enforcement of the
Law, which aims at improv-
ing the situation in the health
sector.

The main objectives of the
monitoring are as follows:

- General assessment of the
implementation of the Law
on Health.

- Assessment of the degree of
fulfilment of certain/specific

obligations by the Ministry
of Health, in the process of
the implementation of the
Law

- Evaluation of the adoption
of sub-legal acts and coordi-
nation between the Ministry
and other health institutions

- Assessment of the causes
and consequences of the non-
effective implementation of
the Law on Health

In order to meet the above
objectives, the Committee
has undertaken the follow-
ing measures:

1. Established the Work-

ing Group from among the
members of the Commit-
tee;

2. Identified the institu-
tions, authorities and civil
society organizations, rele-
vant to the implementation
of the Law on Health;

3. Visited health institu-
tions and relevant govern-
mental institutions at both
local and central level;

4. Had direct talks and dis-
cussions with the receivers
of health services;

5. Studied and analysed the
relevant documentation.

The information gathering
was done in two main phases
(and sources):

e From non-ministerial
sources (local institutions of
self government, the receiv-
ers of the health services,
relevant non governmen-
tal organizations and other
actors), and

* From the Ministry of
Health, through hearings.

This way the Committee con-
cluded its information gath-
ering process from the rel-
evant actors.

Afterwards, we analysed and
discussed the information
and drew conclusions. So
the Report contains relevant
information collected over a
period of several months in a
the synthesized manner.

The monitoring results rep-
resent the conclusion of
the Committee regarding
the implementation of the
Law. These conclusions are
based on hard facts and evi-
dence—not on subjective
opinions.

Following the relevant facts,
the Committee has drafted
its recommendations, which
we hope will be supported
and adopted by other Assem-
bly members in the plenary
session. Moreover, we are
looking forward to the Min-
ister’s report in the Assembly
on the implementation of the
recommendations.



Parliament and media:

What should the relations be between the parliament and media?

Skénder Durmishi

This is a common question
posed and widely discussed.
It continues to be hot topic for
discussion, and not an easy one.
To what extent do they corre-
spond to each other and to what
extent do they overlap? When
do they obstruct or support
each other? What is the red line
in their communication that can
not be crossed out? What is the
demarcation line between the
public interest that should be
searched and presented in the
media (to what extent is it legiti-
mate to know) and from where
does the private life of a public
figure start, or what is the part
which is labeled as an official
secret, which is not allowed to
be tackled by media?

These questions are being
treated in different venues,
and depending on the respec-
tive democratic education and
other specificities the answers
are being provided in different
manners. The main differences
lay on the approach, whereas
in formal, legal and declarative
aspects, the positions are uni-
fied and mainly affirmative.

It is clear the topic is a delicate
and sensitive one: the moment
the topic is raised for discus-
sion, the first impulse, the first
reaction would be - “media
should have absolute inde-
pendence and state institutions
should keep their hands away
from media”! In technical and
legal-formal terms it is clear
that this should be guaranteed.
This is guaranteed, too, by a
number of international acts
starting from the Universal
Declaration of Human Rights,
the European Charter for

Human Rights, with special
acts etc. Nevertheless, beyond
these facts there is no reason
there should be no partner-
ship between media and the
parliament. We are referring to
something more than “modus
operandi” which does not risk
its main function, in contrary
it supports it. A kind of “gen-
tleman’s agreement” without
prejudice motivated by the
question what kind of com-
munication between media
and Parliament would best
serve the citizens interests.

The Assembly of Kosovo
made clear its position on
partnership with media. In its
whole scope of work, the work
of the Assembly is public. The
Assembly of Kosovo is con-
ducting a set of reforms which
represent essential changes
in the work of the Assembly.
One of the crucial points of
this approach is the special
relations in cooperation with
media in particular.

In a reception organized with
media representatives, the Pres-
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s partnership possible?

Are they permanent rivals or perhaps there is a chance to be partners?

Advisor to the President of Assembly of Kosovo

ident of the Assembly Mr. Kole
Berisha elaborated the goals:

“Wewishcitizenstobeacquainted
with the laws. And this can be
achieved with the support of the
media. So you are kindly invited
to be closer to the work and
activities of the Assembly. Act in
accordance with the rules and
the doors (and the documents)
of the Assembly will be open for
you. There are no secrets in the
Assembly. Everything is known,
everything should be known
—because this is the Assembly”.

This position is motivated to
help accomplish the main par-
liamentary principles such as
— transparency, effectiveness,
accountability, inclusion of
many different stakes and voices
of society in Assembly work.

So, we notice the media is
invited and not rejected; invited
tobe more presentin the Assem-
bly, to report in details the
whole work, positive and nega-
tive sides, the successes and the
failures. The main interest is
to have media present in the

Assembly and the media shall
assess what is more important.

The preference for partnership
is largely being supported in the
world when we come to seeking
greater efficiency in the media
and Assembly performance.
This is the conclusion of some
of the international forums and
gatherings on the topic.

In these forums, the main opin-
ion which emerged was that the
partnership is welcomed — not
only for the interest of the Par-

liament or the media- but above
all for the interest of the citizens.
The lack of trust, rather that a
hostile relationship between
them is acceptable. Media,
while being accountable to its
readers, viewers and listeners,
shall do its part of the job in
having the Parliament become
the focus of public awareness
and public eye. On the other
hand the Assembly provides for
independent and professional
work of the media by offering
all kinds of relevant informa-
tion. When all these criteria are
met — the partnership is possi-
ble further more beneficial.

Media has the ultimate right to
be informed. And the parlia-
ment is the closest democratic,
legislativeand decision-making
institution to the citizens. Both
have well-defined the func-
tions and the guaranties for the
independence in their work.
Yet, it is possible to cooperate.

Nevertheless, the matter is not
to perceive it as an imposed
requirement, because the require-
ments might be equivocal at any
chance, but it should be experi-
enced as a chance that is as part-
nership. Both sides need to expe-
rience it as complementary for
both. And this 'need’ needs not
be thought as censorship by one
side, nor digression from the edi-
torial independence on the other
side. The common denominator
for both, the media and the par-
liament, is the citizen and his/her
right to be informed. This can be
achieved faster, easier and much
netter through partnership.



The Kosovo Anti-corruption Agency

Hasan Preteni / Director of the Kosovo Anti-corruption agency

The Kosovo Anti-corrup-
tion Agency (KAA) is an
independent body which
exercises responsibili-
ties determined by PISG
“Anticorruption Law” No.
2004/34.

The KAA began its work
in Kosovo on 17 July 2006
with the appointment of
a director. The primary
activities of the director
are outlines in the Insti-
tution’s Organigram and
in the Rules of Procedure.
The KAA, with the help
of local and international
institutions, shall function
fully for six months fol-
lowing appointment of the
KAA Director.

The KAA is a very impor-
tant Institution. Its activi-
ties depend much on the
support of local and inter-
national institutions. The
main concern of all Koso-
vars-in the political aspect,
is Kosovo’s final status,
while in the “internal”
aspect, the main concerns
are unemployment and
corruption. War against
corruption will be the main
argument in front of the
International Community
as for how much Kosovars
are ready to establish the
state, to become aware, to
join the civilized states of
Europe, and to establish
Democratic and Independ-
ent Institutions.

In order to carry out the
KAA Director’s duties over
his/her first five year term,
the KAA should be:

a) Independent;

b) professional;

¢) well structured;

d) open to co-operation;
e) transparent; and,

f) well-paid.

a) INDEPENDENT

The body shall be Inde-
pendent of interference by
the political spectrum in
its activities; professional
staff are not to be influ-
enced by political parties

and special in interests.
KAA officials are not to
haveacriminal background
and their families must
demonstrate that they too
are good Kosovo citizens..
The authority on which the
KAA exercises its activity,
should be separate from
other governmental bodies
and there must be no con-
flict of interest as this can
pose a risk for failure to
implement the law.

b) PROFESSIONAL

KAA staff should be well
trained, well prepared and
should have professional
knowledge of thelegal system.
Special importance should be
paid to training youth, the
ones who have received their
education abroad. Knowl-
edge of a foreign language
(especially English), excel-
lent computer skills, under-
standing the legal system
and special tasks in KAA,
are outstanding parameters
to achieve success. The KAA
needs to prepare Kosovo’s
strategy against corruption
or to amend the existing one.
Meanwhile, it should suggest
systematic changes to the
legal system and, by propos-
ing these changes, decrease or
prevent corruption. The KAA
should take part (together
with other NGOs and Associ-
ations) in preventing corrup-
tion. The body should also
take part and provide advice
while drafting the Ethical
Code platform in the Public
and Private Sector.

¢) WELL STRUCTURED
The structure of the KAA

should cover a wide array
of tasks. The structure is



to be outlined as per the
tasks anticipated by the
law. The structure is not
to be copied from another
Institution, however by
using practices of the
agencies engaged in
the same activity in the
region, tasks anticipated
by the law and provided
budget, in order to estab-
lish a functional struc-
ture. The structure of
the KAA should be both
horizontal and vertical.
The horizontal exten-
sion implies a strong and
stable centre in Kosovo
level, while the vertical
extension implies func-
tionalizing the centres
throughout Regions of
Kosovo - up to the munic-
ipal level.

d) OPEN FOR
CO-OPERATION

The KAA should co-oper-
ate with all local and inter-
national structures whose
missionitis to fight corrup-
tion, as well as to learn from
the achievements made by
other countries which have
successfully transitioned
from a totalitarian govern-
ment to a democracy. Fur-
ther, the KAA should use
the practices of countries
that adhered or are about
to adhere to in the EU.

The KAA should co-oper-
ate with educational insti-
tutions of the country and
organize seminars and
roundtables with the goal
of educating a wider audi-
ence. The KAA should
notify Kosovo’s authori-
ties for carrying out the
obligations emerged from
international acts and

should provide them with
recommendations on how
to meet them. A special
importance should be paid
to co-operation with judi-
cial and police institutions
as they should treat crimi-
nal actions quickly and
correctly.

Further, there should be dis-
cussion about establishing a
professional body, such as in
the judiciary, that shall deal
only with the war against
corruption.

e) TRANSPARENT

The work of the KAA
should be transparent.
To build trust with the
general public, the body
should publicize corrup-
tion-related actions under-
taken at the high level.
The KAA should set up a
web page and ensure a tel-
ephone line, where Kos-
ovo’s citizens could report
such cases.

f) WELL PAID

Those employed at the
KAA should be well paid.
Their salaries should be
paid by the Kosovo Con-
solidated Budget - suf-
ficient for the safety of
their own, and for their
families” well-being, and
encourage engagement
of professionals in it.

We can be very sure that
only people who are well
paid will notbe corrupted
and that they will give
their maximum while
performing their profes-
sional tasks. The Kosovo
Budget will be a good
warrantor for KAA activ-
ity and for the indemnity
of those who fight cor-
ruption. Financial means
should not be spared
in fighting corruption,
because the results can
be turned many fold. The
professional staff should
have special treatment

me ju mbaron!

both in the Prosecutor’s
Office and in the Courts

CONCLUSION

The war against cor-
ruption in Kosovo will
be won only if it gains
national importance and
if this war is supported
without any compromise
by Kosovo’s Institu-
tions. The awareness of
citizens should be raised
to the European level.
There must be the gen-
eral conviction that the
fight against corruption
protects legal system,
democracy and human
rights, good governance,
honour and social jus-
tice, competition, eco-
nomic growth, and gen-
eral trust in public insti-
tutions and the moral
values of society. The
war against corruption
can be won if all cases
are reported and if eve-
rybody is involved.

zavriava sa vama!

RAPORTO RASTET E HORRUPHONIT NE ACIENCINE KUNDER KORRUPHONIT
PRUAVITE JVE SLUCAIEVE HORUPCIIE AGENCIN ZA BORBU PROTIV HORUPCIE




OSCE's Support to the Assembly of Kosovo

September - October 2006

Franklin De Vrieze, OSCE Mission in Kosovo

Assembly Presidency visits Slovenia

From 17 to 19 September, the Presidency of the Assembly of
Kosovo conducted a study visit in Ljubljana, Slovenia. Upon
request of Office of the SRSG, OSCE agreed to provide support
to the visit and to accompany the delegation in Ljubljana.

The members of the Presidency met with the President of the
Slovenian National Assembly, Mr. France Cukjati, the Chair of
the Assembly Committee on Foreign Policy, the Deputy Sec-
retary General of the Assembly, the Deputy Foreign Minister,
and the Head of the Assembly Department on International Co-
operation and Protocol.

Assembly Presidents Berisha and Cukjati agreed on the need
for regional inter-parliamentary co-operation, indicating that
a joint meeting of delegations from several parliaments in the
region should take place in the future. Members of the delegation
sought to learn from the experience of the Slovenian Assembly,
asking numerous questions about the adoption of the Assembly
budget, selection and mandate of Assembly Secretary General,
agenda-setting procedure for plenary sessions, plenary debate
management, and the functioning of the Assembly protocol sec-
tion. The visit fulfilled its purpose of developing regional co-
operation between parliaments and learning from the experience
of counterparts, and the OSCE stands ready to continue to assist
the Assembly of Kosovo in organising further visits.

Assembly of Kosovo debates
Parliamentary Oversight of Intelligence
Activities

On 27 September, the Democratic Center for Control of Armed
Forces (DCAF), in co-operation with the Kosovo Institute for
Policy Research and Development (KIPRED) and the Assembly
of Kosovo, organized a workshop on “Parliamentary Oversight
of Intelligence Activities.”*Participants included the members
of the newly established Assembly Committee on Security, the
Heads of Parliamentary Groups and security sector’s represen-
tatives from the Office of the Prime Minister.

In his introductory remarks, OSCE Deputy Head of Mission,
Dr. Jens Modvig, congratulated the Assembly for having rap-
idly moved forward on learning how to exercise democratic
control over the security sector; especially since it was done
ahead of the planned transfer of competencies from UNMIK,

through oversight of the emergency sector, police oversight,
and now oversight of the intelligence sector. The chair of the
Security Committee, Mr. Naim Maloku, stated he expected the
workshop to help the Assembly to identify ways on how to
tackle the issue of existing intelligence agencies, to learn from
the experience of countries in transition, to make progress in
drafting a law on intelligence agencies and strengthen the fight
against organized crime. Through three sub-roundtables, par-
ticipants discussed general oversight systems, storage of data,
the dilemma of openness and oversight versus ensuring opera-
tional secrets and vetting of MPs. The OSCE will follow up in
exploring the need for a public debate on threats to stability as
well as preparation for further law packages. Two consultants
from DCAF started to work in the Assembly to advise the Secu-
rity Committee, as advised by OSCE.

On 19 October, the Assembly plenary session debated on the first
report submitted by the Ministry of Internal Affairs, on the secu-
rity situation in Kosovo. The report was initially subject to debate
in the Committee on Security, and most of the members of the
committee commented on the report during the plenary session.

Expert Seminar on Constitutional Process

On 29 September, the OSCE organised in Prishtiné/Pritina an
Expert Seminar on Constitutional Process . This seminar was a
follow-up to the Parliamentary and Expert Roundtable on Con-
stitutional Issues (PERCI) held in Skopje on 20 to 22 July.

During his opening address, OSCE’s Head of Mission, Ambas-
sador Werner Wnendt, stated how very important the constitu-
tional process itself is; as much as the content. As he stressed,
it is during this process that political consensus and popular
support is built in order to facilitate the implementation of the
Constitution and the proper functioning of the state structure.
However, because the new Constitution will have to incorpo-
rate what has been agreed upon during the status negotiations,
formal drafting must wait for the outcome of the status talks on
issues such as decentralisation, cultural heritage, community
rights or economic issues. The Constitution will also pave the
way to elections that will complete the political transition.

Two international experts from Estonia participated in the
expert seminar. Mr. Juri Adams, former Minister of Justice of
Estonia, former Chairman of the Estonian Assembly Commit-
tee on Legal Issues and author of the Estonian Constitution and



Mrs. Liia Hanni, former Member of the Estonian Government
and former Member of the Estonian Constitutional Assembly.
Their participation was an opportunity to share experiences
with a society that recently went through a challenging demo-
cratic transition and the drafting of a constitution.

During the discussion, participants adopted a common under-
standing that the main purpose of the constitutional process was
to ensure its legitimacy by respecting the principles of transpar-
ency and inclusiveness. In accordance, participants discussed
the kind of body that could be drafting or reviewing the Consti-
tution and concluded that public participation as well as civic
education are a key component of this undertaking. Focused
discussions also took place on mechanisms needed to engage
all communities and to ensure that their concerns will be taken
into account during the constitutional process.

On 30 September, Assembly President Mr. Kolé Berisha, Mem-
bers of the Assembly Presidency, Heads of Parliamentary
Groups and Members of the Political-Strategic Group of the
Kosovo Negotiations Team met to discuss the findings of the
expert roundtable and explored options for a possible way for-
ward at the political level.

OSCE is currently considering further capacity building initiatives
to support an inclusive and transparent constitutional process in
co-ordination with local actors and under political guidance from
ICO, UNOSEK, Contact Group countries and UNMIK.

Internship programme with the
parliamentary groups in the Assembly

The third round of the internship programme with the parlia-
mentary groups started on 2 October and will last until the end
of the year. This project is an important part of the OSCE sup-
port to strengthen parliamentary groups. Implemented through

Justice and security debated at regional
parliamentary conference in Zagreb

On 16 October, members of the Assembly of Kosovo were invited
to attend a conference on regional parliamentary co-operation
organized by the “parliamentary troika”, consisting of the Euro-
pean Parliament, the OSCE Parliamentary Assembly and the Sta-
bility Pact Working Table I. The Working Group on Judicial Reform
focused on needed reforms as a part of the EU integration process
for the countries of South East Europe. Lessons learned from the
fast reform process in Romania stimulated an interesting debate
on the role of the parliament in support of judicial reform. The
Working Group on the Parliamentary Control of Security Sector
in South Eastern Europe also exploited regional experience. The
focus of Working Group was on the Security Sector Reform (SSR)
methodology, with inputs from OECD’s global work on guidelines
for Security Sector Reform and Governance.

Focus on Anti-Corruption Action Plan

On 12 September and 17 October, the OSCE organized two work-
shops in support of the Government’s Anti-Corruption Action Plan
(ACAP) promulgated on 7 February 2006 by the Prime Minister.
It consists of a timeline for legislative, administrative, police and
judiciary measures as well as actions aimed at strengthening the
participation of the civil society in the fight against corruption.

a Memorandum of Understanding signed between the OSCE
and the Assembly, the interns have now a contract directly with
the Assembly which represents an important step towards the
institutionalisation of this programme. After a two-day training,
on 3 to 4 October, conducted by the OSCE in co-operation with
the Assembly Legal Department and the National Democratic
Institute (NDI), the interns started organizing policy conferences
under the auspices of their respective parliamentary groups.
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The workshops’ speakers included the Director of Office of Good
Governance in the Office of the Prime Minister (OPM) who dis-
cussed the implementation of legislative and administrative
measures of the ACAP; Mr. Fron Nahzi from the East West Man-
agement Institute on the social consequences of corruption for
Kosovo; Mr. André Vandoren, Deputy Prosecutor General of Bel-
gium, on the Belgian anti-corruption strategy; Prosecutor Besim
Kelmendi, President of the Anti-Corruption Council, on the role
of this oversight body; Professors Muhamet Mustafa and Ekrem
Begiri on recent findings about corruption in Kosovo and its eco-
nomic consequences. In addition, a KTV journalist spoke about
his media reporting covering corruption in the health care sector.
Ajoint OPM-OSCE publication on ‘ACAP - Social and Economic
Necessity for Kosovo’ was presented at the second workshop.

The main conclusions from the discussions include the recogni-
tion of the need for a multi-year comprehensive approach and the
priority of strengthening investigative and prosecutorial capaci-
ties of the judiciary. The OSCE will further support the ACAP’s
implementation through a target-group designed “professional
development program” and a public outreach campaign.

Support to the Committee for Education

The OSCE has been providing expert advice and technical
assistance to the Assembly of Kosovo Committee for Educa-
tion, Science, Technology, Culture, Youth and Sports on the for-
mulation and the review of legislation related to education and
vocational training. The Committee is currently in the process
of drafting the Law on Qualification, which shall provide the
legal ground for developing a qualification framework aiming
at ensuring quality assurance in the Kosovo education system.
It is worth noting that the Committee has used the Concept
Note for the qualification framework prepared by the so-called
“Dublin Group”, a cross-sector group of experts from the PISG,
business community and trade union, following a study trip
to Ireland funded by the European Union in 2005. The OSCE
is reviewing the possibility to offer to the Committee a visit to
relevant institutions in Dublin.

General meeting of the
Assembly Support Initiative (ASI)

On 2 October, a general ASI meeting was held with the par-
ticipation of ASI partners, Assembly representatives and donor
agencies. The ASI partner organizations presented their ongo-
ing projects with the Assembly of Kosovo, the current programs
in PISG of the donor agencies and discussed with key represen-
tatives in the Assembly co-operation with ASI partners. At the
end of September, the 24th edition of the ASI Newsletter has

been published. The booklet is being reprinted as an insert in
the dailies Zeri and Express (in Albanian), the weeklies Grad-
janski Glasnik (in Serbian) and Yeni Dénem (in Turkish) and
the monthly Alem (in Bosnian). The “ASI Activity Matrix”?was
up-dated and distributed as well. The conference on Parlia-
mentary oversight over the Government on 13 to 14 November,
organized by the EAR-funded project in the Assembly, is being
supported by OSCE and NDL

Support to the Committee on Rights
and Interests of the Communities
(CRIC)

At the end of October, the OSCE started a new project
aiming at strengthening the capacity of the CRIC to enable
it to work on a consensual basis and on concrete issues of
interest to the communities. Project activities include the
facilitation of the interaction between the CRIC and the
Ministry of Returns and Communities (MRC) through
the organisation of a roundtable that would also bring
together relevant local and international actors dealing
with communities in Kosovo, the organisation of three
public debates in municipalities with the CRIC members;
and the possibility for a study visit abroad in December.

'The workshop was based on the DCAF Handbook “Making
Intelligence Accountable: Legal Standards and Best Practice for
Oversight of Intelligence Agencies”.

’The ASI Matrix is an overview of training sessions and advice,
workshops, incoming consultants and external parliamentary
visits.
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The Committee on Budget and Finance drafts
the proposal on Assembly budget for 2007

Edmond Efendija / NDI
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The process conducted

on drafting the Assembly

budget for 2007 is a new

practice in the Assembly

and it represents an

important step forward.

As any other organization,

the Assembly should

establish a process that

would provide the budget

which can address to the

real needs and assist on

accomplishing its mission.

As foreseen by The Assem-
bly Standards Plan, initiated
by The Assembly President
Kolé Berisha and adopted
by the Assembly in June this
year, as well as according
to the Rules of Procedure
of Kosovo Assembly, Rule
6.7, Parliamentary Commit-
tee for Budget and Finance
is responsible together with
support of Budget Office
within the Assembly Office
to draft the proposal for
Assembly Budget that is
to be adopted by Assem-
bly Presidency. Following
its adoption the Assembly
sends the proposal to the
Ministry of Economy and
Finance that has to compile
the draft law for Kosovo
Consolidated Budget

The Committee on Budget
and Finance conducted a
comprehensive and trans-
parent process on draft-
ing the proposal for budget
2007. The Committee con-
ducted a range of hear-
ing sessions with Caucus
Leaders, Leaders of Parlia-
mentary Groups, Heads of
Parliamentary Committees
and Senior Officers of the
Assembly Secretariat. All
participants were required
to introduce their needs
that would help to better
functioning of the working
bodies and the administra-
tion of the Assembly.

In the hearing sessions the
participants emphasized
various needs such as: high

legal expertise for the Com-
mittees and Parliamentary
Groups that would assist
on drafting the draft laws
emerging from the Assem-
bly, as well as expertise of
various scopes on interim
basis, and a special budget-
ary line that would serve for
activities of the Parliamen-
tary Committees.

As an outcome of this proc-
ess, the Committee proposed
the draft budget that con-
tains some new things com-
pared to/with other years:

1) Parliamentary Commit-
tees have a special budget
that could be used for their
activities, and to hire exper-
tise on temporary basis.

2) The assembly shall estab-
lish the new office with
Senior Legal Expertise on
analyzing financial issues,
that would provide service
to all Parliamentary Com-
mittees.

3) Parliamentary Groups
shall use at least 5% of the
funds allocated to Political
Parties from Kosovo Con-
solidated Budget.

4) There were allocated
means that shall be used
for promoting the skills of
Assembly staff.

We hope that all these new
innovations would assist the
Assembly to function better
in general.

I  think that Assem-
bly Budget for 2007 (if
approved as it was pro-
posed by the Committee
on Budget and Finance)
shall be closer to meet the
needs of the Assembly, and
in this regard the perform-
ance of the Committee and
the Office of the Assembly
President deserve words of
appraisal.

The issue of drafting the
budget can be promoted
further. The Budget of an
organization shall serve
to accomplish the mission
and objectives emerging
from its mission. It would
be beneficial if the Assem-
bly has a strategic plan that
would clearly determine
the Assembly long term and
short term objectives . As a
part of the mission of every
legislature is the proper rep-
resentation of the citizens,
approval of qualitative laws,
and conducting the Parlia-
mentary Oversight over the
government’s performance.
In this respect there is a lot
of to be aspired.

To conclude, we could
emphasise that it is a very
positive fact in this year,
while drafting the Assem-
bly Budget all relevant
actors of the Assembly
were actively involved, and
the process of setting the
priorities was open to all.
This is a good practice that
needs to be continued and
advanced.
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The Assembly Support Initiative (ASI) is the inter-agency co-
ordination mechanism of democratization programmes in support of
the Assembly of Kosovo, seeking to strengthen and professionalize the
Assembly of Kosovo. The work of ASI focuses on a democratic political
culture based upon acknowledge of and respect for democratic rules of
procedure, transparency and accountability to the public, developing
and implementing a legislative agenda, oversight over the Executive,
respect for the multi-linguality and participation in regional and inter-
parliamentary contacts.

ASI partners work to bring resources together, share information and
coordinate programs while identifying needs in direct interaction with
the Assembly. As coordinator of the ASI, the OSCE Mission in Kosovo
liaises with all ASI partners and calls regular coordination meetings in
consultation with Assembly representatives. A regular ASI Newsletter

informs abroad domestic and international public on the developments
in the Assembly of Kosovo as well as the ASI support programmes.

Currently participating in ASI:

Friedrich Ebert Stiftung (FES), Friedrich Naumann Stiftung (ENSt.), Konrad
Adenauer Stiftung (KAS), East West Parliamentary Practice Project
(EWPPP), European Agency for Reconstruction (EAR) in cooperation
with the Consortium of the parliaments of France, Germany, Belgium,
Slovenia and the Institut International de Paris la Defense, United States
Agency for International Development (USAID) in cooperation with
the National Democratic Institute (NDI), United Nations Development
Program (UNDP) in co-operation with the Inter-Parliamentary Union
(IPU), OSCE Mission in Kosovo and the Assembly of Kosovo
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