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11 suBaps 2013 rona ropon AcTrasa

HapmzopHas cyneOHas KOJUIETHS 1O [PaXAAHCKUM H aIMUHHCTPATUBHEIM
nenam BepxosHoro Cyna Pecny6iuku Kasaxcran B cocrase:

npeacenaTelbCTBYIONIETo — CyIbM AK-KyoBoit I'.b.,

cyme# kosurermun — Jlunauka A.B., Makyn6exosa b.[., Hyprtaii P.H.,
Pricnexosoit I".O.,

PaccMOTpeEB C ydYacTHeM: NpOKypopa - HauajbHUMKa oThena Jlemapramenra
I'enepanbHOi mpokypaTypsl Pecniybimku Kazaxcran M6paesoit A.K.,

sasButens Eceprenosa P. T,

B OTKPHITOM CyneOHOM 3acefaHuM TIPaXkJaHCKOe Jell0 [0 3asSBJIEHHUIO
EceprenoBa Pamazana Taxrtaposuya x ['enepansHoMy Ilpokypopy Pecmybnuxu
Kazaxcran, MuHuCcTpy BHyTpeHHMX men PecmyOnuku Kaszaxcran, mnpokypopy
XKambbuickoit obnacty, HavansHuky yupexxaenus KI-158/2 TYHUC no XKambouickoii
obmactu KYHNC MBJ] Pecniy6nuku Kazaxcras o rnpu3HaHuu AeHCTBUH He3aKOHHBIMH,

. OC3lelCTBHEM NOBelNeHHE NODKHOCTHBIX JIML OPraHOB IOCYAapCTBEHHOW BIACTH —
~_T'enepanproro Ilpoxypopa [ayn6aesa £ ux_nen KaceiMoBa, .
+  KH., npokypopa IKam6b1ICKOH 0bmacTi Tanmberosa b. T HayaJbHHKA YUPEeXICHUs
- KJI-158/2 IYUC mo Kamb6suickoit o6nactu KYHMC I\/IB,ZI Pecny6nuku Kazaxcran
KanbaeBa . — npu paccMoTpenun xanobd, 3asaBieHHi, XoAaTalCcTB 00 ompeneIcHUH
TOYHOH JaThl OKOHYaHMs CpOoKa OTOBITHS Haka3aHHs] B BH/E JHIIEHHA CBOOOIBI IO
. mpumrosopy cyma Ne 2 ropoma Tapaza or 08 asrycra 2009 rona ¥ B3BICKAHMH
MOPAIBHOTO Bpesia, O BO3JIOKEHHM 00S3aHHOCTH HMPHUHECTH OQUIHAIBEHOE W3BUHEHHE
4epes cpeficIBa MAaCcCOBOW MH(QOPMALHH, [OCTYIUBILCE 110 XOAaTaicTBy. Eceprenosa.
P.T. Ha pemenne Mefieyckoro paifOHHOro Cyfa ropoga Anmathl ot 24 ampens 2012
roga, TIIOCTaHOBJICHHME AaNe/ULIIMOHHOM cylneOHOW  Komwiernd AJIMAaTHHCKOTO
ropozackoro cyna ot 01 urons 2012 rofa ¥ MOCTaHOBIEHME KacCallMOHHOM cyneOHOU
KOJUIerun AIMaTHHCKOTO ropoackoro cyna ot 16 asrycra 2012 roaa,

VCTAHOBMUIA:

Eceprenos P.T. obparuncs B cyn ¢ Ha3BaHHBIMH TpeOOBAaHUSAMH, MOTHBUDYS
TeM, 4TO IPUTOBOPOM cynaa ropoaa Tapaza YKamOwuicko#t obnactu ot 08 aprycra
2009 rona oH GBLT OCYXJEH K JUIIEHMI0 ¢BoOOMBI CpOKOM Ha 3 roga. [lo mpuroBopy
cyla cpok OTOBITHS HakazaHus ucuucisuicsa ¢ 06 susaps 2009 roga. dakTuyueckud OH
oTObIBan HakasaHue B yupexaenuu XK/-158/2 IYUC no XKambrouicko# obnacta no
06 suBaps 2012 roxa, Toraa Kak TPeXTOAMYHBIM CPOK HakazaHHs HcTekan 05 sHsaps
2012 roma, Ha 4TO OH emle B INepHoa OTOBITHUS HakasaHusl oOpamial BHHMaHHE
aAMUHHUCTpanu yupexaeHus. OQHako agMUHHUCTpaLUs Y4peXKACHUS HelpaBW/IBHO
HCUHCIISIA CPOK OTOBITHS HaKa3aHus, COOOIIUB eMy, 4To OH ucrekaeT 06 suBaps 2012
roga. IToarmas, 4TO anIMHHUCTpALUS YUPEXKACHHUS HETIPAaBUIBHO HCYHUCHSET CPOK, OH
¥ €ro XeHa, HauuHad ¢ 21 nexabpsa 2011 roga crany obpamarses 0 3TOMY TIOBOJY 32
pasbACHEeHUsIMH B OpraHbel IpoKyparypsl 1 MBJI, onHako MM He ObINM IPUHATHI
MEPBI 110 NIPEeAOTBPAILEHHIO HE3aKOHHOI0 yAep)KaHus ero B MecTax JIULIeHUs cBoOOoIbI
nocie OTOBITHSI HA3HAYEHHOIO CYIOM HaKa3aHUs.


gdempewolf
Text Box
HDIM.NGO/0435/13
2 October 2013


o AR i TN

2

PemtenneM Melieyckoro paoHHOro cysa ropona Anmatsl oT 24 anpens 2012
rojia, OCTABJICHHBIM (€3 H3MEHEeHHs [OCTAHOBJIEHHEM alelJIIUOHHON CyneOHOR
KOJlleriu AJIMaTHHCKOTO ropojickoro cyna ot 01 utons 2012 rona u mocTaHOBIEHHEM
KaccallMOHHON cyneGHOM Kkomjeruu 3toro cyia or 16 asrycra 2012 roma, B
ynoBneTBopeHun 3asBieHus Eceprenosa P.T. orkasaHo.

B xonaraiicTBe 3agBUTENb MPOCUT OTMEHUTH CyAeOHbIe aKThl U YIOBIETBOPUTE
ero MCKOBbIE TpeOOBaHUSA, TaK Kak CyIOM IIEpBOM W MOCIEHYIOIUHX HHCTaHIMA
HEeMpaBUIIbHO IPUMEHEHbl HOPMBI [1paBa.

OT3BIBOB Ha X0/1aTaHCTBO 3asiBUTENS HE [TOCTYIIUIO.

3acnyma BelicTymienue Ecepremosa P.T. B ofocHOBaHME [IOBOJOB
XofaralcTBa, 3akmoueHue mnpokypopa Wbpaesot AK. 06 ocraBneHuu cyneOHBIX
aKkTOB 0€3 U3MEHEHUs, TPOBEPUB MaTepUallbl Aena U JAOBOJbI 3asBUTENs, HaI30pHAas
cyneOHas KOJUIeTrus ronaraeT HeoOXOAUMBIM U3MEHUTH NIPUHATHIE 110 ey Ccy/leOHbIe
aKThl, YaCTUYHO YJOBJIETBOpUB XxojaraicTB0 Ecepremosa P.T. mo cuexyromum
OCHOBAHUSIM.

BerynuBimme B 3aKOHHYIO CHUITY CyNeOHbBIE aKThl B COOTBETCTBUM C HacThIO 3
cratbi 387 ITIK moryr OBITH HepecMOTpEHBl B IMOPSIAKE HaA30pa B Ciydae
CYILIECTBEHHOTO HapylIEHHs HOPM MaTepHallbHOTO KO0 MpOoLecCy allbHOrO NpaBa.

ITpu pacemoTpenyu iena Takue HapyHIeHNs JOIYIEHBL, e
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4 “upapa 2012 roga. ®axTudecku Lcepremnos
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"3 MaTepuanoB fena BAJHO, YTO BCTYIMBIIUM B CHILY npuroaopom cyﬂa Ne 2
ropona Tapaza or 08 asrycra 2009 roma EcepremoBy P.T. mo Bo36yxzeHHOMY
YrOJOBHOMY Jeny OBUIO Ha3HAuYe€HO HaKaszaHue B BUAE 3 (Tpex) JeT JMIIEHUS
cBobozbpl. B mpuroBope ykazaHo, 4TO CPOK OTOBITHS Haka3aHWUs B WCIIPaBUTENBHOH
KOJOMKH ob1Lero pexxuma crnenyer ueuuciats ¢ 06 auBaps 2009 roga.

Cornacho crpaske yupexyenus XKJI-158/2 TYUC no XambGouicko#t obnactu
OH OTOBIBAJI HAKa3aHWE B MECTaX

.T. ocBoboxeH 6b1T 06 stBaps 2012
roza B IEpBOU MOJIOBUHE JHS.

B nepuon otObiBaHus HakazaHUS PYKOBOJACTBOM  YUYPEXKJIEHUS €My
ACHCTBUTENBHO JABaJICsi OTBET O Jare NpefcToallero ocBoboXIEHUS W3 MecT
nuuienus cBoboxpl 06 sHBaps 2012 roma. He mnporuBopeumnu 23To# nare u
MOoCIeAYIOIIMUE OTBETEI OJDKHOCTHBIX JIUII,

OtkaspiBasg B yJOBNETBOPEHUH 3asSBICHUS, NPEABABICHHOIO K JODKHOCTHBIM
JHLAM TOCYJAapCTBEHHBIX OPraHOB, CyAbl NEPBOH U MOCIEOYIOMIUX WHCTAHIUH
COCJIAJIUCh Ha 4acTh IepByto cTtath 62 YK, 0 TOM, UTO CpOKM JIMIUEHHS CBOOOIBI
MCYHCIIOTCA B MecALlax U rofax, a Taoke Ha myHKT 2 ctateu 173 VUK, o kotopomy
TIpY UCHUCIEHUHU CPOKa HaKa3aHMs B MECsAIlaxX OH UCTEKAaeT B COOTBETCTBYIOLIEE YUCIIO
nocjenHero Mecsia.

IIpu sTom onum ykasanu, uro Eceprenos P.T. npaBomepHo OBIT OcBOGOXAEH B
nepBod monoBUHe AHI — 06 sHBaps 2012 roma, HapyllieHHs cpoka OTOBIBAHUS
HaKa3aHUs HE HMMeENO MecTa, Ha ero oOpalleHUs AABaJIUCh OTBETHI, & HECOIrJacue C
CO/ACPXKAaHUEM OTBETOB M HEBEPHOE TOJKOBAaHUE YrOJIOBHO-UCIOJHUTENHRHOIO KOJEKCa
HEe MOXET SBJIATHCA OCHOBAHUEM IS YIOBJIETBOPCHHUS 3asIBICHUA.

Mexny TeM, cyneOHBIMH HWHCTAHIIUSIMH NpPU NPOBEPKE HOBOLOB 3asiBUTEJNS
HEeNpaBWIBHO UCTOJKOBAaH 3aKOH OTHOCHUTENIBHO MCUUCIEHUS CpOKa OTOBITHA
HaKa3zaHUs.

JelcTBUTENBEHO B COOTBETCTBUU C IIPUBEACHHBIMYU CYyIOM HOPMaMH YIOJIOBHOTO
¥ YroJOBHO-UCIIOJHUTENBHOTO KOAEKCOB, CPOK JHULICHUS CBOOOMABI UCUUCIAETCS B

6 susaps 2009 roga no.06-. - -
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MCCHIKIX M 1'0JlaX U NPH WCYUCIEHHMM CPOKa HAKa3aHWS B MeCSALax OH HCTEKAeT B
COOTRCTCTBYIOLEE YHUCTIO HOCHEHEro Mecslla, a €CIM JaHHBIH MeCAll HE HUMEEeT
COOTBRCTCTRYIOLICTO HUCiIa — B HOCJIG,ZIHHﬁ JeHE 3TOoro Mecdlia.

B nopMatuBHOM mocTaHoBieHHH KonctutynuonHoro Cosera Pecny0Oauku
Kasuxcran ot 13 ampens 2012 roma Ne 2 «O6 oduuManbHOM TOJIKOBAHWKM HOPM
Koncriryuun Pecnybnuku KazaxcTan mo BONpoCy UCUHCIEHHUS KOHCTHTYLIMOHHBIX
CPOKOB» Pa3bICHEHO HCYUCIEHHE KOHCTHUTYIIMOHHOIO CpOKa, M IOHATHE IEPHOIA
BPpeMeny ~ «rog». B HEM yKa3aHO, YTO KOHCTUTYLIMOHHBIN CpPOK, YCTaHOBJIEHHBIH B
FOJIAX, MCUMCIISeTCs CO THS HacTyIuleHus coObITUS, ykazaHHoro B Korcturynuw, a
HCTCKACT B COOTBETCTBYIOLIME MeCSIl W YHUCIIO [OCieAHero roja cpoka. Ecmu
OKONMAINNE CpOKAa NMPHUXOIUTCA Ha MeCAll, B KOTOPOM HET COOTBETCTBYIOIIErO YHCIa,
TO CPOK MCTEKAeT B NMOCHEAHUHN NleHb Toro Mmecsua. Iloa nepuogoM BpeMEHH «romy
HPUMEHHTENBHO K NYHKTY 7 ctathu 61 KOHCTUTYLMH clepyeT NOHUMATh TeKyINUN
rojt{¢ | ansaps o 31xexadbps).

flo cywecTBy, OroBOpeHHBIE B 3TOM IIOCTAHOBJIIEHUM IIOJIOXKEHUS 110
OHPC/CICHNIO UCUUCTIEHHUS KOHCTUTYLIMOHHOIO CpOKa U IIOHATHUS TIEpHO/a BpeMeHU
«1'0J1) COrIacyrOTCs B NOJHON Mepe U He IPOTUBOPEYaT CPOKaM, YKa3aHHBIM B CTATHE
62 yroJloBHOro kozekca M 173 yrosoBHO-UCIONHUTENBHOTO KOJEKCa, a TaKxXe
HOHSITHIO «TOI.

QaxTUYEeCKH OKOHYaHHE roja, HadyMHaromerocs ¢ 1 sHBaps, saBepmaercs 31
Jekabps Toro Xke rofa, a He 1 sHBaps cienyoiero rona. CilegoBaTelbHO, OKOHYAHHE
cpoka oTObITHS HaKa3aHUs, UCUUCIIIEMOr0 B IojiaxX, He JOJIKHO OIIPeAeNIThCs TeEM XKe
JUIeM, 4TO W Hadallo CpoKa, a ONpPeaeIAThCS MPEAIIEeCTBYIOIUM MY JHEM.

06 OKOHUAHMHM TPEXTOAWYHOI'O CpOKa OTOBITHA HAKA3aHWUA 3agBUTEIA
liceprenona P.T. 05 susaps 2012 rona, a ve 06 susaps 2012 roya cBUAETENLCTBYET U
npocroi apuMETHIECKHH TONCYeT Yicna JHeH B KaXIOM oy, 4TO Takxe He ObLIO
yuTeHo Cy{aMH. I I

B cooreercTBUM ¢ MyHKTOM 5-1 crathu 14 YUK HakazaHue B BHJEC JIHINEHHUS
¢BOOOADI UCTIOTHAETCS HCIIPaBUTEJIEHBIMH YUpEXTCHUSMHU YTOJIOBHO-
HCHOIIUTENIBHON CUCTEMBL.

3assutens Eceprenos P.T. ceoeBpeMeHHO oOpaTriics ¢ 3aKOHHEIM TpeGOBAHMEM
10 HOBOAY TPABUIBHOCTH OIpeJieleHds. TOYHOM JaThl ero OCBOOOXAEHHS K
pyxosoacTBy  yuapexnaeHus JKJI-158/2, onmumako ero ofpaiiense He ObLIO
yhosnersoperno. [lpu taxux ofcrodrenbcTBax, NPUHITBIE CyAeOHBlE axThl B 3TOM
YUCTH MOAJIEXKAT U3MEHEHHIO, a fneiicTBus U Oe3[efCTBUSI PYKOBOUTENS YUPEKACHUS
HPI$HAHWIO HE3AKOHHBIMH.

Uro xacaeTcs Apyrux TpeOOBaHMN OTHOCHTENBHO HE3aKOHHOCTH NeWCTBHH
(Gesnelicrayi) UHBIX JOJDKHOCTHBIX JIMIl, TO HEIOCPEACTBEHHO B (PYHKIMOHAILHEBIE
of59101HHOCTY 10 ONpeNeNeHHIO JaThl OCBOOOKIECHMSI OCYXIEHHBIX K HHM He
OTHECCHL! HH 3aKOHOM, HH JOJDKHOCTHBIMH NOJHOMOYMAMH. loaToMy ocHOBaHH#H [yis
yaounersopennus sassienus Eceprenosa P.T. B 3TOH 9acTH He UMETIOCE.

(TCYTCTBYIOT TO JHENy Y NpaBOBBIE OCHOBAHHUS [UISl BO3TOXKEHWs B3BICKAHHUA
KOMNCIICAMA MOPANBHOT'O Bpela ¢ JODKHOCTHBIX JIMII, TaKk KaK BHHA HX He
yeTHHOBIEHA, @ HEMPaBWIBHOE TOJIKOBAHME 3aKOHA HE MOXET OBITh OTHECEHO K
BHHOBHLIM AEUCTBUSAM.

IpenycmorpenHoe mnoxanynktoMm 2) myHkTa 3 ctaTed 951 'K BO3MemieHue
MOPQILHOTO Bpella HEe3aBHCHMO OT BHHBl INPHYMHUTENSA, B KOHKDETHOM Cllydae
HCNPHMEHUMO, TaK KakK He OTHOCHTICS JEWCTBHAM IO MNPUYMHEHHMIO Bpeaa B
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PUSYMLTATE  HE3AKOHHOTO OCYXAEHHS, HEe3aKOHHOIO IIPHBJICUEHUS K YrOJOBHOH
OTRCTCTHEIIIOCTH HJIM HE3aKOHHOIO IIPMMEHEHHsS B KauecTBe Mephl IpecedeHus
KIHOYRHKA NOA CTPAXY.

e cussano nanHOe TpeOOBaHWE M C HE3aKOHHBIMU [EHCTBUAMH OpraHoB
BCY X YPONOBHBIA TIPOLIECC, K YMCIY KOTOPBIX OTBETYHMKHM B JAHHOM Cllydae IO
WILOIY He OTHECCHBIL.

(COOIBETCTBEHHO B CHIy O3THX OOCTOSTENLCTB, a TaKXkKe IOJ0XKEHHH
FPIARICKOI'0  3aKOHOIATENbCTBA, OTCYTCTBYIOT W [IpaBOBbI€ OCHOBAHMUA A
B OWEHNS 0OI3aHHOCTH Ha OTBETUHKOB I10 IPHHECEHUIO U3BAHEHHUH Yepe3 cpeacTBa
micconofl unpopmanum.

Ha ocHoBaHUM H3M0XKEHHOro, pykoBoACTBysAch crathelt 398 I'TIK, HamzopHas
KON :

MMOCTAHOBMUI A:

Penienne Meneyckoro palfoHHoro cyzaa ropona Anmatsl oT 24 ampens 2012
IO, OCTAHOBIEHUE aleUSILUOHHON cyne6HoH kommeruu oT 01 urons 2012 ronma u
HOCTAHOBIIEHUE KAcCallMOHHOM cyneOHON KoJulernd AIMaTHHCKOTO TOPOACKOTO Cyla
or 16 asrycra 2012 roma mo nOaHHOMY jeny W3MeHUTb. OTMEHUTh Ha3BaHHBIE
cyseluble akThl B HacTH OTKa3a B yIOOBJIeTBopeHUH 3asBieHus Ecepremoma P.T. o
(PU3HAaBMY HEe3aKOHHBIM JeMcTBUU U Oe3nedicTBUA HadalibHUKa ydpexzaeHus KJI-
158/2 NYUC KYUC MBJ Pecnybmuxu Kazaxcran XanGaesa XK., ynoBleTBOpHB
ysinnenne Eceprenoa P.T. B ykasaHHoH acTy.

B ocraneHOW wacTm cocTrosBIOMECS TIO AeNy CyHeOHbIE akThl OCTaBHThL 0Oe3
HIMCIEHNS,

XonaratictBo Eceprenona P.T. y1oB1eTBOPUTE YaCTUYHO.

IlpencenarenbcTBYONIN: Axk-xyoBa I'.b.

Cynbu: Jlunnuk A.B.
Maxynbexos b./I.
Hypraii P.H.

Pricniexosa I'.O.
Korns BepHa,

Cynbsi V | %// /:/ JIunuux A.B.






