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11 1lHBap1l 2013 ro):(a ropo):( ACTaHa 

Ha):(30pHa1l cy):(e6Ha1l KOnnerH1l no rpa)l{):(aHcKHM H a):(MHHHcTpaTHBHbIM 

):(enaM BepxoBHoro Cy):(a Pecny6nHKH Ka3aXCTaH B COCTaBe: 

npe):(ce):(aTenbcTBYfOll1,erO - Cy):(bH AK-KYOBOH r.E., 

cy):(eH KOJIllerHH - J1HHHHKa A.B., MaKyn6eKoBa E.)J,., HypTaH P.H., 

PblcneKoBoH r.o., 

paccMoTpeB C yqaCTHeM: npoKypopa - HaqanbHHKa OT):(ena )J,enapTaMeHTa 

reHepanbHOH rrpoKypaTypbI Pecny6nHKH Ka3aXCTaH I16paeBoH A.K., 
3a1lBHTen1l EceprenoBa P.T., 

, B OTKPbITOM cy):(e6HoM 3ace):(aHHH rpa)l{):(aHcKoe ):(eno no 3a1lBJIeHHfO 

EceprenoBa PaMa3a~a TaXTapOBHqa K reHepanbHOMY I1pOKYPOpy Pecny6nHKH 

Ka3aXCTaH, MHHHCTPY BHyTpeHHHx ):(en Pecny6nHKH Ka3aXCTaH, npoKypopy 
)KaM6bIllcKOH 06nacTH, HaqanbHHKY yqpe)l{):(eHH1l )K)J,-158/2 )J,YI1C no )KaM6bIllcKOH 

06nacTH KYI1C MB)J, Pecny6nHKH Ka3axcTaH 0 npH3HaHHH ):(eHcTBHH He3aKOHHbIMH, 

.. 6e3):(eHcTBHeM nOBe):(eHHe ):(on)l{HOCTHbIX nHIl opraHOB rocy):(apcTBeHHoH BnaCTH 
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) K.H., npoKypopa )l(aM6bIllcKOH 06nacTH TaHM6eToBa E.T., HaqanbHHKa yqpe~eHH1l 

)K)J,-158/2 )J,YI1C no )l(aM6bIllcKOH 06JIaCTH KYI1C MB)J, Pecny6nHKH Ka3aXCTaH 
)KaH6aeBa )K. npH paCCMOTpeHHH )l{an06, 3a1lBneHHH, xo,n:aTaHcTB 06 onpe,n:eneHHH 
TOqHOH ,n:aTbI OKOHqaHH1l cpoKa oT6bITIl1l HaKa3aHH1l B BH):(e JUUlIeHH1l cB060,n:bI no 
npHroBopy cy):(a NQ 2 ropo,n:a Tapa3a OT 08 aBrycTa 2009 ro,n:a H B3blCKaHHll 

MopanbHoro Bpe,n:a, 0 B03nO)l{eHHH 061l3aHHOCTH npHHecTH o<pHllllanbHoe H3BHHeHHe 
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P.T. Ha pemeHHe Me,n:eycKoro paHoHHoro cy.n;a ropo.n;a AnMaTbI OT 24 anpeM 2012 
ro,n:a, nOCTaHOBJIeHHe aneJInHllHOHHOH cy,n:e6HoH KOnJIerHH AJIMaTHHCKoro 
ropo):(cKoro cy,n:a OT 01 HfOH1l 2012 ro,n:a H nOCTaHOBneHHe KaccallHoHHoH cy,n:e6HoH 

of. KonnerHH AnMaTHHcKoro ropo,n:CKoro cy,n:a OT 16 aBrYCTa 2012 ro,n:a, 

Y C T AH 0 B I1J1A: 

EceprenOB P. T. 06paTHnC1l B cy,n: C Ha3BaHHbIMH Tpe60BaHH1lMH, MOTHBHPY1l 

TeM, qTO rrpHroBopoM cy,n:a ropo,n:a Tapa3a )l(aM6bIllcKOH 06JIaCTH OT 08 aBrycTa 

2009 ro,n:a OH 6bIll oCY)l{,n:eH K JmmeHHfO cB060,n:bI CPOKOM Ha 3 ro,n:a. ITo npHroBopy 

cy)J,a CpOK oT6bITH1l HaKa3aHH1l HCqHCJI1lnC1l C 06 1lHBap1l 2009 ro.n;a. <PaKTHqeCKH OH 
oT6bIBan HaKa3aHHe B yqpe)l{,n:eHHH )K)J,-158/2 )J,YI1C no )KaM6bIllcKOH 06JIaCTH no 

06 HHBap1l 2012 ro,n:a, Tor.n;a KaK TpeXro)J,HqHbIH CpOK HaKa3aHH1l HCTeKan 05 1lHBap1l 

2012 ro,n:a, Ha QTO OH ell1,e B nepHO,n: oT6bITH1l HaKa3aHH1l 06pall1,an BHHMaHHe 
a,IJ:MHHHcTpaQl:IH yqpe)l{,n:eHH1l. O,n:HaKo a,n:MHHHcTpallH1l yqpe)l{,n:eHH1l HenpaBHJIbHO 

HCQHCJI1lna CpOK OT6bITH1l HaKa3aHH1l, C006ll1,HB eMY, qTO OH HCTeKaeT 06 1lHBap1l 2012 
ro,n:a. I1oHHMaH, QTO a,n:MHHHcTpallH1l yqpe)l{,n:eHH1l HenpaBHnbHo llCQHCJI1leT CPOK, OH 
Hero )l{eHa, HaqHHM C 21 ,n:eKa6p1l 2011 ro,n:a CTanH 06pall1,aTbC1l no 3TOMY nOBO)J,y 3a 

pa3'b1lCHeHH1lMH B opraHbI npoKypaTYPbI H MB)J" o,n:HaKO HMH He 6bInH npllH1lTbI 
MepbI no npe,n:OTBpall1,eHHfO He3aKOHHoro y,n:ep)l{aHH1l ero B MeCTax JIHllIeHH1l CB060,n:bI 
nocne OT6bITH1l Ha3HaQeHHOrO Cy,n:OM HaKa3aHH1l. 
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PellIeHI-IeM Me,n:eYCKoro paMoHHOro cy)l,a ropo,n:a AnMaTbI OT 24 anpemI 2012 
rO)l,a, OCTaBJleHHbIM 6e3 H3MeHeHH5I rrOCTaHOBneHHeM anenn5IlJ,HOHHOM cy.ne6HoM 

KonnerHH AnMaTHHcKoro ropo.n;CKoro cy.na OT 01 HIOH.5I 2012 ro.na H rrOCTaHOBneHHeM 

KaccalJ,HOHHOH cy.ne6HoH KonnerHH :3Toro cy.na OT 16 aBrycTa 2012 ro.n;a, B 

y.noBneTBopeHHH 3a.5IBneHH.5I EceprenoBa P.T. OTKa3aHO. 

B xo.n;aTaHcTBe 3a.5IBHTenb npocHT OTMeHHTb cy.ne6Hble aKTbI H y)l,OBneTBopHTb 

ero HCKOBble Tpe60BaHH.5I, TaK KaK CY)l,OM nepBoM H nocne,n:YIOmHX HHCTaHlJ,HM 

HerrpaBHnbHo npHMeHeHbI HOPMbI npaBa. 

OT3bIBOB Ha XO)l,aTaHCTBo 3a5IBHTen.5I He rrocTynHno. 

3acnYllIaB BblcTynneHHe EceprenOBa P.T. B 060CHOBaHHe .nOBO.n;OB 

xo.naTaHCTBa, 3aKmOqeHHe rrpoKypopa I16paeBoH A.K. 06 OCTaBneHHH Cy.ne6HbIX 

aKTOB 6e3 H3MeHeHH5I, npoBepHB MaTepHanbI )l,ena H .n;OBO.n;bI 3a5IBHTen5I, Ha.r:nopHa5I 

cy.n;e6Ha5I KOnnerH5I nonaraeT He06xo.n;HMbIM H3MeHHTb npHHHTble no .n;eny cY)l,e6Hble 

aKTbI, qaCTHqHO y.n;oBneTBopHB xo.n;aTaMcTBo EceprerroBa P.T. no cne.n;yromHM 

OCHOBaHAAM. 

BCTynHBllIHe B 3aKoHHYIO cHny cy.n;e6Hble aKTbI B COOTBeTCTBHH C qaCTbIO 3 

CTaTbH 387 rITK MoryT 6bITb nepeCMOTpeHbl B nOp5I.n;Ke Ha)l,30pa B cnyqae 

cymecTBeHHoro Hapy~eHH5I HOpM MaTepHanbHoro nH60 npolJ,eccyanbHoro npaBa. 

IIpH .n;ena 

MaTepHanOB .n;ena BH.n;HO, qTO BcrynHBllIHM B cHny npHroBopoM cy.na .M~ 2 

ropo.n;a Tapa3a OT 08 aBrycTa 2009 ro.n;a EceprenoBY P.T. no B036Y)K.n;eHHoMY 

yrOJlOBHoMY .n;eny 6bIllO Ha3HaqeHO HaKa3aHHe B BH.n;e 3 (Tpex) neT nHllIeHAA 

cB060.n;bI. B npHrOBope YKa3aHO, qTO CpOK OT6bITH5I HaKa3aHH5I B HcnpaBHTenbHOM 
KOJlOHHH 06Il(ero pe:>I<HMa cne.n;yeT HCqHCn5ITb C 06 HHBap5I 2009 ro.na. 

CornacHo cnpaBKe yqpe)K.n;eHAA )l{,[(-158/2 ,[(YI1C no )l{aM6bIllcKOH 06nacTH 

oH.•.. 0~?!>!!3_8!!_!l.~K7~a~~_e!?_.~.~SI~~c-.J]lIJII~WIUI.;:;~!l2.~c9tlp1S~",Qc~~~lP!(lP~. f~Q2:.I9AqI!();::,Of}c~~:.",
oc5lHBap5I ·201£ ro,friC ¢aKTHiIecKM EceprenoB P.T. oCB060)K.n;eH t)bIll 06 5IHBap.5I 2012 

rO)l,a B nepBoH nonOBHHe .nHH. 

B nepHo.n; oT6bIBaHH5I HaKa3aHH5I PYKOBO.n;CTBOM yqpe)K.n;eHAA eMY 

,JleliCTBHTenbHo .n;aBanC.5I OTBeT 0 .naTe npe.n;CT05Imero OCB060)K.n;eHHH H3 MeCT 

nHllleHH5I cB060.n;bI 06 5IHBap5I 2012 ro.na. He npoTHBOpeqHnH :noM .n;aTe H 

nocne.n;yIOIII;He OTBeTBI .non)KHOCTHbIX nHlJ,. 

OTKa3bIBa5I B y.n;oBneTBopeHHH 3a.5IBneHH5I, npe.n;b5IBneHHOro K .n;on)KHOCTHbIM 

JlHl.(aM rocy.n;apcTBeHHblx opraHoB, Cy.n;bI nepBoH H nocne.n;YIOmHX HHCTaHlJ,HH 

COCJlanHCb Ha qaCTb nepByIO CTaTbH 62 YK, 0 TOM, qTO CpOKH nHIIIeHH5I CB060.n;bI 

HCl.JHCn5IIOTC5I B MeC5IlJ,aX H ro.n;ax, a TaK)Ke Ha nyHKT 2 CTaTbH 173 YI1K, no KOTOPOMY 

npH HCqHCneHHH cpoKa HaKa3aHH5I B MeC5IlJ,aX OH HCTeKaeT B COOTBeTCTBYIOm;ee qHCnO 
nOCJle,LJ;Hero MeC5IlJ,a. 

IIpH 3TOM OHH YKa3anH, 'ITO EceprenOB P.T. rrpaBoMepHo 6bIll oCBo6o)K.I(eH B 

nepBOM nonOBHHe .n;H5I - 06 5IHBap5I 2012 ro.na, HapyrneHH5I cpoKa orobIBaHH5I 


HaKa3aHH5I He HMeno MeCTa, Ha ero 06pameHH5I .n;aBanHcb OTBeTbI, a HecornaCHe C 


cOJ~ep)KaHHeM OTBeTOB H HeBepHoe TonKOBaHHe yronoBHO-HcnonHHTenbHoro Ko.n;eKca 


He Mo)KeT 5IBn5ITbC5I OCHOBaHHeM .n;n5I y.n;oBJIeTBOpeHH5I 3a.5IBneHH5I. 

Me)K.n;y TeM, cy.n;e6HbIMH HHCTaHlJ,H5IMH rrpH npOBepKe .n;OBO,JlOB 3aHBHTell5I 

HerrpaBHnbHO HCTon,KOBaH 3aKOH OTHOCHTenbHO HCqHCneHH5I cpOKa OWbITAA 

HaKa3aHH5I. 

)J,eMCTBHTenbHO B COOTBeTCTBHH C npHBe.n;eHHbIMH cy.n;OM HopMaMH yronoBHoro 

11 yronoBHO-HcnonHHTenbHoro Ko.neKCOB, CpOK nHllleHH5I CB060.n;bI HCqHCll5IeTC5I B 

http:5IHBap.5I
http:3a5IBHTen.5I
http:Tpe60BaHH.5I
http:3a.5IBneHH.5I
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MeCHll,ilX 11 1'0)J.ax H npH HCqHCJIeHHH CpOKa HaKa3aHHH B MeCHl'(aX OH HCTeKaeT B 

(OOTIt~TCTByfOm.ee qHCJIO nOCJIe)].HerO MeCHl'(a, a eCJIH )].aHHbIH MeCHl'( He HMeeT 

l~()(lTrH;:TCTliyIOUJ.ero 'fHCJIa - B nOCJIe)],HHH )],eHb :noro MeC5Iua. 

B llOpMaTHBHOM nOCTaHOBJIeHHH KOHCTHTYl'(HOHHOro COBeTa Pecny6JIHKH 

K[l'IaXCTfIH OT 13 anpeJIH 2012 ro)],a NQ 2 «06 O<pHl'(HaJIbHOM TOJIKOBaHHH HOpM 

KOIICTll'l'YIl/111 Pecny6JIHKH Ka3aXCTaH no Bonpocy HCqHCJIeHHH KOHCTHTYl'(HOHHbIX 

CPOI<OB)} paTb5ICHeHO HCqHCJIeHHe KOHCTHTYl'(HOHHOro cpOKa, H nOHHTHe nepHo)],a 

BpCMellVl «ro)],». B HeM YKa3aHO, qTO KOHCTHTYl'(HOHHbIH CPOK, YCTaHOBJIeHHbIH B 

rOJHIX, HC t IHCJI5IeTCH co )],HH HacTyrrJIeHHH C06bITWI, YKa3aHHOrO B KOHCTHTYl'(HH, a 

IICT<.:KaCT B COOTBeTCTBYIOm.He MeCHIJ; H qHCJIO nOCJIe)],Hero ro)],a cpOKa. ECJIH 

OKOlltlUlHle cpOKa rrpHXO)],HTC5I Ha MeC5Il'(, B KOTOPOM HeT COOTBeTCTBYIOllI.erO qHCJIa, 

TO l'POI( YlCTeKaeT B nOCJIe)],HHH )],eHb :noro MeC5Il'(a. TIo)], rrepHO)],OM BpeMeHH «ro)],» 

IlPHMCIII1TCJlbHO K nYHKTY 7 CTaTbH 61 KOHCTHTYIJ;HH CJIe)],yeT rrOHHMaTb TeKYllI.HH 

l'O)l (<.: I ~lIIBap5I no 31)],eKa6pH). 

rio cym.eCTBY, orOBopeHHble B 3TOM rrOCTaHOBJIeHHH nOJIO)I(eHH5I no 

OIlPC)tCJlCHI1l0 HCqHCJIeHHH KOHCTHTYIJ;HOHHOro cpOKa H nOHHTH5I rrepHo)],a BpeMeHH 

«I 'OJ1» COrJlaCYIOTC5I B nOJIHOH Mepe H He npOTHBOpeqaT cpOKaM, YKa3aHHbIM B CTaTbe 

62 yrOJIOBHOro Ko)],eKca H 173 yrOJIOBHO-HCrrOJIHHTeJIbHOrO Ko)],eKca, a TaK)I(e 

IIOfHl'l'f.nO «ro)],». 

<DaKTHqeCKH OKOHqaHHe ro)].a, HaqHHaIOllI.erOC5I C 1 HHBapH, 3aBepmaeTcH 31 

)leJ(aGp~ Toro )I(e ro)],a, a He 1 HHBapH cJIe)],YIOllI.ero ro)],a. CJIe)]'oBaTeJIbHO, OKOHqaHHe 

t.:pOKCl OT6bJTH5I HaKa3HHHH, HCqHCJIHeMOrO B ro)],ax, He )],OJI)I(HO onpe)]'emITbCH TeM )I(e 

JlIICM, I·ITO H Hat.IaJIO cpOKa, a orrpe)],eJI5ITbC5I: rrpe)],lIIeCTBYIOllI.HM eMY )],HeM. 

06 OJ<OHt.laHHH TPexrO)],Mt.IHOrO cpOKa OT6blTHH HaKa3aHHH 3a5IBHTeJIH 

El'CprCflOBa P.T. 05 5IHBap5I: 2012 ro)],a, a He 06 5IHBap5I: 2012 ro)],a cBM)],eTeJIbCTByeT H 

npocToH apH<pMeTHqeCKHH rrO)],CqeT qHCJIa )],HeH B Ka)I()],OM ro)],y, tITO TaK)I(e He 6bIJIO 

YliTCHO cy)],aMH. 

B COOTBeTCTBHH C rrYHKTOM 5-1 CTaTbH 14 YHK HaKa3aHHe B BH)],e JIHmeHH5I 

CBo6oJl.bI HCrrOJIH5IeTC5I HcnpaBHTeJIbHbIMH yqpe)I()],eHH5I:MH yrOJIOBHO­

I1CllOJllll1TeJIbHOH CHCTeMbI. 

3a5IBHTeJIb EceprenoB P.T. cBoeBpeMeHHo 06paTHJICH C 3aKOHHbIM TPe60BaHHeM 

no IIOBO)],Y npaBHJIbHOCTH orrpe)],eJIeHlUI TOqHOH )],aTbl ero oCB060)J()l,eHH5I K 

\'Y IWBOllCTBY yqpe)I()],eHH5I: )K,D;-lS8/2, O)],HaKO ero 06pam.eHHe He 6bIJIO 

Y.A(H~JleTJ30peHo. TIPH TaKHX 06CT05I:TeJIbCTBaX, npHH5ITbIe cy)],e6HbIe aKTbI' B 3TOH 

InleT!;1 nOJl.J1e)KaT H3MeHeHHIO, a )],eHcTBHH H 6e3)]'eHcTBH5I PYKoBo)],HTeJIH yqpe)I()],eHH5I 

npWnltlllyHO He3aKOHHbIMH. 

lITo KacaeTCH )],pyrHx TPe60BaHHH OTHOCHTeJIbHO He3aKOHHOCTH )]'eHCTBHH 

(()~'lJlei·k'rBYJH) HHbIX )],OJI)I(HOCTHbIX JIHl'(, TO Herrocpe)],CTBeHHO B <PYHKI{HOHaJIbHble 

OCiWHIIIHOCTH no orrpe)],eJIeHHIO )],aTbI OCBo60)I()],eHHH OCY)I()],eHHbIX K HHM He 

OTI1CCClIbJ HH 3aKOHOM, HH )],OJI)I(HOCTHbIMM nOJIHOMOqH5IMH. TI03TOMY OCHOBaHHH )],JIH 

Y).lOHJICTI30peHH.SI 3aSIBJIeHHH EceprerrOBa P.T. B 3TOH qaCTH He HMeJIOCb. 

ChCYTCTBYIOT no )],eJIY H rrpaBOBble OCHOBaHHH )],JI5I B03.TIO)I(eHH5I B3bICKaHH5I 

l<OM IIcllcau.JiJH MOpaJIbHOrO Bpe)],a C )],OJI)I(HOCTHbIX JIHl'(, TaK KaK BHHa HX He 

Yl'TUIIOBJICHa, a HerrpaBHJIbHOe TOJIKOBaHHe 3aKOHa He MO)I(eT 6blTb OTHeceHO K 

tHHIOBllblM Jl.eHCTBH5IM. 

rIPC)],YCMOTPeHHoe no)],rrYHKToM 2) nYHKTa 3 CTaTbH 951 fK B03MellI.eHHe 

MOpaJlhHOrO Bpe)],a He3aBHCHMO OT BHHbI rrpHQHHHTeJI5I, B KOHKpeTHOM CJIyqae 

IICnpI1MeHHMO, TaK KaK He OTHOCHTC.H )],eHCTBH5IM no npHqHHeHHIO Bpe)],a B 

http:Y).lOHJICTI30peHH.SI
http:CBo6oJl.bI
http:rrpe)],lIIeCTBYIOllI.HM
http:IIOfHl'l'f.nO
http:TeKYllI.HH
http:COOTBeTCTBYIOm.He
http:OOTIt~TCTByfOm.ee
http:1'0)J.ax
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'lh."!YJII.TII'l'O He3aKoHHOrO o cY)I(,II,eHiUI, He3aKOHHoro rrpHBJIeqeHiUI K yrOJIOBHOH 

* OTIII,'Tl.;'f'f'1eJII10CTH HJIH He3aKOHHoro rrpHMeHeHIul B KaqeCTBe Mep.bI npeCeqeHH5I 

'1nIClIIOIII::H·IIHI 	nOll CTpa)l(y. 

ITo C)U1:'~aHO ,II,aHHOe Tpe60BaHHe H C He3aKOHHbIMH ,II,eiIcTBH5IMH opraHoB 

1\t')~ylllHX yrOJ10BHhIH npou;ecc, K qHcny KOTOPbIX OTBeTqHKH B ,II,aHHOM cJIyqae no 

~;ll\( \fly IHi! OTHeCeHbI. 

COOTBCTCTBeHHo B CHJIY 3THX 06CT05lTeJIbCTB, a TaK)I(e nOJIO)I(eHHH 

rp;\)J()UUfC)(,or'o 3aKOHO,II,aTeJIbCTBa, OTCYTCTByroT H npaBOBhIe OCHOBaHHjI ,II,JI5I 

1I0'lJI0)1{OHfUJ 06513aHHocTH Ha OTBeTqHKOB no npHHeceHHIO H3BHHeHHH Qepe3 Cpe,II,CTBa 

i\'1mxntwl~ HIHpopMaU;HH. 

H6 OClJOBaHHH H3JIO)I(eHHOrO, PYKOBO,II,CTBY5ICb CTaTbeH 398 rrlK, Ha,II,30pHM 

1\ ( ),111 I{II 'lHI 

II 0 C T A HOB 11 n A: 

PelLIeHHe Me,II,eycKoro paHoHHoro cY,II,a ropo,II,a AJIMaThI OT 24 anpeJI5l 2012 
I 'Il)UI, IJOCTLlHOBJIeHHe aneJIJIjlU;HOHHOH cY,II,e6HOH KOJIJIerHH OT 01 HIOH5I 2012 rO,II,a H 

IIOl'TIUIOBJleHHe KaccaU;HoHHoH cY,II,e6HoH KOJIJIerHH AJIMaTHHCKoro rOpo,II,CKorO cY,II,a 

m 16 ,mrycTa 2012 rO,II,a no ,II,aHHoMY ,II,eJIY H3MeHHTb. OTMeHHTb Ha3BaHH.bIe 

cy)l~fiHble aKTbI B tIaCTH OTKa3a B Y,II,OBJIeTBOpeHHH 3a5lBJIeHH5I EceprenoBa P.T. 0 

"plnna/nni He3aKOHHbIM ,II,eHCTBHH H 6e3,II,eHCTBlIH HaqaJIhHHKa yqpe)I(,II,eHH5I )l(,I( ­

15X/2 )~YHC KYI1C MB,I( Pecny6JIHKH Ka3aXCTaH )l(aH6aeBa )l(., Y,II,OBJIeTBOpHB 

'ImlBJlCllYle EceprenoBa P.T. B YKa3aHHOH tIaCTH. 

B OC1'aJIhHOil t.JaCTH COCTOSIBIIIHeC5I no ,II,eJIY cY,II,e6Hbre aKTbI OCTaBHTb 6e3 

IflrvtC11CIHH1, 

XOll.aTatkTBo EceprenoBa P.T. Y,II,OBJIeTBOpHTb QaCTHtIHO. 

npe,II, Ce,II,aTeJIbCTBYIO III.HH: 	 AK-KyoBa r.B. 

CY,II,bH: 	 nHHHHK A.B. 

HypTaH P.H. 

PbIcneKOBa r.o.. 
K0 n1151 BepHa, 

CYlI.MJ nHHHHK A.B. 




